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Z2BA CASE NO. _ZBA FY 2005-00040

Street address 382 Nofth Pleasant Street

Type of application: SP__ X VAR Appeal Comp

Application filed with Town Clerk: June 30,2005

Map 11C___ Parcel _118 ZoneR-G __ Book __ 2455—— Page 160

_ _ 759/
Name of applicant: __Michaelle L. Biddle '

HE

Address of applicant: P. O. Box 190 (96 Bridge Street) , Hatfield, MA 010338

Phone# (W) (H) _ 413-695-6229
Name of owner: Michaelle L. Biddle

Address of owner: same

Phone # (W) . (H) _same

Date of transmittals: d| ,\2\6|06 : S(/{b{' 1 12?/05

Transmitted to:  Planning / Engineer /*Select / Cons Com / Bldg. Com / Health /

Historic / Fire / DPW \__/

Transmittal answer received:

Abutters list received

Legal notice in paper: July 27 and August 3. 2003

Notice of hearing mailed to abutters: rl IZ (%) lO 6
Vlewmg packet sent to Board: « / 5// 1o {

Viewing letter sent to petitioners: 7/ f/ﬂ{

Site visited: _August 9, 2005

Public hearing scheduled for: _August 1 1, 2005

Result of hearing:
‘ Withdrawn Approved ___ Denied / Contmued fﬂ

~ If continued, to when: Result:

e

Deadline for filing decision with Town Clerk:

Decision filed with Town Clerk: (9 // 2 los”
Notice of filing decision mailed to abutters: ' /(9 / / 7 /0{

Sitting Board:
Chair _Simpson
Clerk __RNAG
=N
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The resident manager at Alpha Delta Phi 382 North Pleasant
Is
David Stryer He lives is room 2

The Owner Manager of the House 1s
David W. Biddle '
96 Bridge Street

Hatfield Ma. 01038

413 695-6229

Received -~ 0 o L
Building Inspection Department — /4% & lwsklew ez
Fire Department —— (Jeoo 4

Amherst Police — 7”5; 2, ﬂl" ?8)

St.

7065

\
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UMass
banishes
two frats

Violations cited

By TOM MARSHALL
Staff Writer

AMHERST — Two fraternities have
been suspended for three years by the
University of Massachusetts, after
repeated fire and health code violations
convinced officials only a harsh sanction
would send the proper message.

The banishment marks the first time
in recent memory fraternities have
been closed down by the university.

“Why is it that (they) covered
the smoke detectors
owith fail2? e

Michael Gargano, vice chancellor -
for student affairs :

“We just thought it would be best for
the fraternities to take a time-out,” said
Michael Gargano, vice chancellor for
student affairs and campus life. He said
the Sigma Alpha Mu and Alpha Tau
Gamma houses had also violaied
student conduct pledges related to
safety.

Sigma Alpha Mu on North Pleasant
Stréet was temporarily Clo
“NIay By the Amherst Fire Department
after inspectors found 19 fire, safety,
and health code violations. They
included smoke detectors that had been
covered with aluminum foil, exposed
wiring, overloaded circuits and blocked
exits.

The fraternity was also under a

“gousing Court safety order stemming
Fom a-condemnation of the building in

And six Alpha Tau Gammiy rest
dents were ordered to leave their
Sunset Avenue building on May 9 after
a town health inspector found code
violations, including missing fire
extinguishers, faulty doors, over-
stuffed storage rooms and roof holes
from an April arson fire that had not
been repaired.

Gargano said the fraternity members
and their national organizations had
been notified of the sanction, which
takes effect immediately. )

He predicted the houses would even-
tually return as stronger and more
responsible entities, but said members
would have to do some soul-searching
first.

“Why is it that (they) covered the
smoke detectors with foil?” he asked,
“When they cap, come to that type ‘of
discussion, the ealize it was their
behavior that led ‘fo:the conditions.”

W See FRATS/Back of section
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Tuesday, July 12, 2005

Frats banned for 3 years

N Continued from Page Al

Veritable ‘death penalty’

While some fraternities or
sororities have lost off-campus
housing privileges in the past,
the suspensions of Sigma Alpha
Mu and Alpha Tau Gamma go
a step further by barring all
activities on or off-campus by
the organization.

That means current sopho-
mores might not see the return
of their fraternity before they
graduate, with the sanction
serving in effect as a “death
penalty” against the organiza-
tion.

“Some people would see it
that way,” said Michael
Wiseman, campus director of
fraternities and sororities.

Gargano said it was possible
the organizations could be rein-
stated early — but only if they
suspended all activities. “If it’s
not operated underground as a
rogue fraternity, we’ll certainly
allow them to return earlier
than a three-year suspension,”
he said.

Both buildings, along with
three adjacent fraternities, are
owned by the ATG Corp., and
all but the Alpha Tau Gamma
facility are said to be for sale.

The university also plans to
convene disciplinary hearings
this week with iwo other orga-
nizations that Gargano declined
to name. But he confirmed offi-
cials were taking a close look
at one other fraternity, Sigma
Phi Epsilon, which was tem-
porarily closed in May by the
fire department for alarm, ven-
tilation, and health code
violations. “I will say that Sig
Ep is on our radar screen,’
Gargano said.

New fraternities coming

Despite such problems,
Gargane said.other UMass fra-
ternities and sororities had a
good year in terms of behavior,
scholarship, philanthropy and
community service.

And three new fraternities’
will be arriving on campus over
the next year, he said. Pi Kappa
Phi will be taking new members
beginning this fall, while Tau
Kappa Epsilon and Alpha
Sigma Phi will be arriving in
the spring and fall of 2006
respectively.

“Actually, I am a big fan of
the Greek community,” Gargano
added. “When Greek life is’
managed and  supported
properly, it really does con-
tribute to the undergraduate
experience in a very substan-’
tial way.” :

While private colleges in the
Northeast are increasingly
doing away with fraternities and
sororities, Gargano said they
remain an important part of
campus life for many public uni-
versities across the nation, as
well as an important recruit-
ment tool for UMass,

Wiseman said the university
has provided more resources to
strengthen his office, with
glossy new pamphlets on Greek
life for this fall’s student orien-
tation packets.

Some critics have pointed to
fraternities and sororities as
institutions that help to
fragment universities along
racial and class lines. But
Wiseman said the opposite was
also true, with all erganizations
— including those that are pre-
dominantly Latino, Asian, or
African-American — becoming
more diverse.
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AMHERST  Masgsachugetis

TOWN HALL INSPECTION SERVICES DEPARTMENT
4 BOLTWOOD AVENUE Phone (413) 256-4030 - Fax (413) 256-4076

AMHERST, MA 01002-2302 Email: inspections@amherstma.gov
January §, 2006 -

Michaelle Biddle
96 Bridge St
Hatfield, MA 01038

Re: 382 North Pleasant St

Dear Mrs. Biddle,

This letter is regarding property owned by you and is located at 382 North Pleasant Street in
Amberst. This property is currently occupied by a Fraternity known as Alpha Delta Phi.

A Fraternity House has operated at 382 North Pleasant Street in the past under a special permit
granted by the Amherst Zoning Board of Appeals.

On June 30, 2005 an application to renew special permit ZBA FY2003-00044 was submitted to
the town. This application # is Zoning Board of Appeals ZBA-05-00040.

On August 11, 2005 a public hearing before the Zoning Board of Appeals was held. At the
hearing testimony was provided by a number of individuals, Mr. Rising a member of the Zoning
Board of appeals moved to close the evidentiary part of the hearing. Motion was passed.

On September 7, 2005 a public meeting was held by the Zoning Board of Appeals, The Board
deliberated this application and at the end of deliberations the Zoning Board of Appeals voted
unanimously to deny to renew a special permit that would allow the continued use of a Fraternity
House and/or a Boarding House on the premises at 382 North Pleasant Street.

An appeal on your behalf by Attorney Mark Tanner has been filed in Hampshire County Superior
Court. The appeal document is dated October 27, 2005

After conferring with Town Attorney Alan Seawald it is the opinion that the continuing use of
this building as a Fraternity House and/or a Boarding House is a violation of the Amherst Zoning

Bylaw.

This letter serves two purposes, one as a “Notice of Violation” and second as a “Cease and
Desist Order” in accordance with the Amherst Zoning Bylaw.

All codes referenced within this letter are from the Town of Amherst Zoning By-law amended
through May 2005 unless otherwise noted.

@ Printed on Recycted Paper




Violation:

This property is located within an R-G Zoning District. At one time a special permit from the
Ambherst Zoning Board of Appeals was required to permit this type of use in the area where your
building is located. Under current regulation a Fraternity Use is not allowed in this district.

Section 3.326

At a September 7, 2005 public meeting of the Zoning Board of Appeals Board, a request to renew |
special permit # FY2003-00044 was denied by the Zoning Board of Appeals. This property
continues to be operated as a Fraternity House in violation of Amherst Zoning By-law section

3.326.

11.42

11.43

11.44

11.45

11.46

If the Commissioner finds a violation or prospective violation, the
Commissioner shall give immediate notice in writing to the owner and to the
occupant of the premises and shall order the person(s) in lawful control of the
premises to cease and desist and refrain from such violation. Any person
aggrieved by said decision or, any officer or Board of the Town, may within 30
days appeal to the Board of Appeals

If after such order, such violation continues and no appeal to the Board of
Appeals is taken within 30 days, and Town Manager shall, upon notice from the
Building Commissioner forthwith make applications to the Superior Court for an
Injunction or order restraining the violation and shall take such other action as is
necessary to enforce the provision of this Bylaw. :

If after action by the Building Commissioner, appeal is taken to the Board of
Appeals, and after a public hearing, the Board of Appeals finds that there has
been a violation or prospective violation, the Commissioner shall issue an order
to cease and desist and refrain from such violation unless such order has been

Any violation of the provisions of this Bylaw, the conditions of a permit granted
under this Bylaw, or any decisions rendered by the Zoning Board of Appeals or

* Planning Board under this Bylaw, shall be liable to a fine of not more than one

hundred dollars ($100.00) for each viclation. Each day such violation continues
shall be deemed a separate offense. '

In addition to the procedures for enforcement as described above, the provisions
of this Bylaw, the conditions of a permit granted under this Bylaw, or any
decisions rendered by the Zoning Board of Appeals or Planning Board under this
Bylaw, may be enforced, by the Building Commissioner, by non-criminal
complaint pursuant to the provisions of General Laws, Chapter 40, Section 21D.
The fine for any violation disposed of through this procedure shall be one
hundred dollars ($100.00) for each offense. Each day such violation continues
shall be deemed a separate offense.

Construction or operations under a building permit or special permit shall
conform to any subsequent amendment of this Bylaw unless the use or
construction is commenced within a period of six months after issuance of the
permit; additionally, in cases involving construction begun within such
six-month period, such construction shall be continued through to completion as
continuously and expeditiously as is reasonable




This is a “Cease and Desist Order” in accordance with Amherst Zoning Bylaw sections 3.326
and 11.45. You have thirty days from the date of receipt of this notice to have this violation
corrected.

In the R-G Zoning district a building can be used as a single family dwelling by right. The town
of Amherst Zoning Bylaw section 12.14 defines a family in part, as a group of unrelated
individuals not to exceed 4 persons.

If the number of occupants is reduced to a maximum of 4 unrelated, you apply for a change of use
permit, and once a change of use permit is issuéd, the use of the building would be in compliance
with the Town of Amherst Zoning Bylaw.

Failure to comply with this order will result with this office taking further action.
Please notify and inform this office in writing of your intentions on having this matter corrected.

If you are aggrieved by the Zoning decisions made with regard to this violation notice, you may
file an appeal with the Town of Amherst Zoning Board of Appeals in accordance with Amherst
Zoning Bylaw.

SECTION 10.1 APPEALS
Appeals to the Board of Appeals may be taken by any persons aggrieved by
reason of their inability to obtain a permit or enforcement action from any
administration office under the provisions of said Chapter 40A, or by the
regional planning agency, or by any person, including an officer or board of
the Town or of an abutting Town aggrieved by an order or decision of the
Building Commissioner, Local Inspector, or other administrative official, in
violation of any provision of said Chapter or the Zoning Bylaw of the Town of
Ambherst.

Any such appeal must be filed with the Board within thirty (30} days from the date of the order or
decision which is being appealed, by filing a notice of appeal with the Town Clerk in accordance
with the provisions of Chapter 40A.

You may contact me at 256-4030 with any questions/concerns you may have concerning this
matter,

Sincerely,

22 M A S

Mark A. Snow
Assistant Building Commissioner

Cc: Bonnie Weeks — Building Commissioner/Zoning Enforcement Officer
Charles Moody — Chapter House President
Carolyn Holstein — Zoning Office '
Christine Brestrup — Zoning Office




ATTORNEYS AT LAW

31 TRUMBULL ROAD

NORTHAMPTON, MA 01060-3036

FAX (413) 584-0453
PHONE (413) 584-1287

33 STATE STREET

SPRINGFIELD, MA 01103-2003

FAX (413) 739-7740
PHONE (413} 781-0560

9 CHAPEL STREET
WESTFIELD, MA 01085-3009
FAX {413) 562-0548

PHONE (413) 562-6611

MICHAEL S. RATNER
PAUL R. SALVAGE
GARY L. FIALKY
MICHAEL B. KATZ
PAUL K. ROTHSCHILD
STEPHEN N. KREVALIN

- HYMAN G. DARLING
MARK J. BEGLANE
GARY G. BRETON
MICHAEL J. COYNE
KENNETH J, ALBANO
RIGHARD A. CORBERT
ROBERT S. MURPHY, JR.
PHILIP R. SMITH
FRANCIS R, MIRKIN
MICHELLE M. BEGLEY"
MARTIN C. DUNN’
JULIE A. DIALESSI-LAFLEY®
GINA M. BARRY"
DONNA L. WEXLER
JUSTIN H. DION'
ADAM J. BASCH"
GIUSEPPE E£. BELLAVITA
BENJAMIN M. COYLE
BRETT A. KAUFMAN
TODD G. RATNER
HARLEY M. SACKS™
MARK A. TANNER™
“ADMITTED ALSO IN CT
~ADMITTED ALSQ IN NY

OF COUNSEL ‘
ELIZABETH A. GINTER

RETIRED
PHILIP C. SMITH
JAMES M. SWEENEY

GEORGE A, BACON
(1869-1945) <

PETER D. WILSON'
(1906-19889)

JUSTIN COHEN
(1913-1987)

JAY A, GABRIEL
{1960-2004)

www.bacon-wilson.com

RECEIVED @
0CT 3 1 2005 %
' AMHERST PLANNING DEP)- )k
Octqber 27, 2005
‘ VIA HAND-DELIVERY
Town Clerk -

Town of Amherst, Massachusetts
4 Boltwood Ave :

Amherst, MA 01002

NOTICE TO TOWN CLERK PURSUANT TO G.L. c. 40A § 17

I, Mark A. Tanner, Attorney for the Plaintiff, Michaelle Biddle., hereby

' p'r'ovide notice that the Plaintiff has appealed the Decision of the Amherst
Zoning Board of Appeals, filed with the City Clerk on or about October 14, 2005.

Said Zoning Board of Appeals Decision denied the Applicént’s
application for relief in the form of a special permit. ,

A copy of the Complamt is attached hereto, all pursuant to Mass. Gen.
Laws. c. 40A, §. 17. .

DATE: October 27, 2005 .
- Mark A. Tanner, Esq

- BBO #649532
BACON & WILSON, P.C.
MORSE & SACKS
31 Trumbull Road
Northampton, MA 01060
(413) 584-1287
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ATTORNEYS AT LAW

31 TRUMBULL ROAD
NORTHAMPTON, MA 01 080-3036
FAX {413) 584-0453

PHONE (413) 584-1287

33 STATE STREET
SPRINGFIELD, MA 01103-2003
FAX (413) 739-7740

PHONE (413) 781-0560

9 CHAPEL STREET
WESTFIELD, MA 01085-3009
FAX (413) 562-0548

PHONE (413) 562-6611

MICHAEL S. RATNER
PAUL A. SALVAGE
GARY L. FIALKY
MICHAEL B. KATZ
PAUL H. ROTHSCHILD
STEPHEN N. KREVALIN
HYMAN G. DARLING
MARK J. BEGLANE
GARY G. BRETON
MICHAEL J. COYNE
KENNETH J. ALBANO
RICHARD A. CORBERT
ROBERT S. MURPHY, JR.
PHILIP R. SMITH
FRANCIS R. MIRKIN
MICHELLE M. BEGLEY"
MARTIN C. DUNN"
JULIE A. DIALESSI-LAFLEY”
GINA M. BARRY"
DONNA L. WEXLER
JUSTIN H. DION”
ADAM J. BASCH™
GIUSEFPE E. BELLAVITA
BENJAMIN M. COYLE
BRETT A. KAUFMAN
TODD C. RATNER
HARLEY M. SACKS"
MARK A. TANNER™
*ADMITTED ALSO IN CT
~ADMITTED ALSO IN NY

OF COUNSEL
ELIZABETH A. GINTER

RETRED
PHILIP C. SMITH
JAMES M. SWEENEY

GEQCRGE A. BACON
(1869-1945)

PETER D. WILSON
(1908-1989)

JUSTIN GOHEN
(1913-1987)

JAY A, GABRIEL
{1960-2004)

www.bacon-wllson.com
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October 27, 2005

VIA HAND DELIVERY

Hampshire County Superior Court

- Attn: Civil Clerk

15 Gothic Street
Northampton, MA 01060

RE: Michaelle Biddle v. Tom Simpson, Ted Rising and Barbara Ford
as they Constitute the Amherst Zoning Board of Appeals

Dear Clerk of the Civil Court:

Enclosed herewith for filing please find the Plaintiff's Complalnt and Civil
Action Cover Sheet for the above-captioned matter. :

I have also enclosed a check for $280.00 which represents the filing fee
and the cost of one Summons.

If you have any questions, please do not hesitate to call. Thank you for
your courtesies in this matter.

Very truly yours,

o

Mark Tanner

cc: client



‘CIVIL ACTION COVER SHEET Trial Court of Massachusetts | Docket Number.
o SUPERIOR COURT DEPARTMENT ‘
County HAMPSHIRE

DEFENDANT(S)

BLAINTIFF(S)

MICHAELLE BIDDLE -] TOM SIMPSON, TED RISIN G AND .BARBARA FORD
AS THEY.CONSITUTE THE AMHERST ZONING -
) : : BOARD OF APPEALS
ATTORNEY, FIRM NAME, ADDRESS AND TELEPHONE ATTORNEY (if known)
Mark A. Tanner ' N/A :

" BACON & WILSON, P.C.
"MORSE & SACKS

31 Trumbull Rd. ,

Northampton, MA_ 01060 ..

{413) 584-1287

{413) 584-0453

Board of Bar Overseers number:. 649532

QOrigin code and track designation

Place an-x in one box only:
[ x ] 1. FO1 Original Complaint

[ ]4.FO4 District Ct. Appeal ¢231, s. 97 &104 (After Trial (X)
[ ] 2.FO2 Removal to Sup Ct. ¢231, 5. 104 [

] 5. FO5 Reactivated after Rescript, Relief from Judgment/

(Before trial) (F) . Order (Mass.R Civ. P. 60) X
[ 13. FO3 Restransfer to Sup. Ct. C.231, 5. 102C (X} { 1 6. E10 Summary Process App‘eal - ' (X)
) ~ . TYPE OF ACTION AND TRACK DESIGNATION {See Reverse Side) ' |
CODE NO. TYPE OF ACTION (specify) TRACK IS THIS A JURY CASE?
coz . Zoning Appeal U UUF )T (U )Yes (X)No

The following is a full, itemized and detailed statement of the facts on which plaintiff relies to determine money damages.

For this form, disregard double or treble damage claims; Indicate singie damages only.
TORT CLAIMS
{Attach additional sheets as necessary)

A. Documented medical expenses to date

1. Total hospital expenses............................_.;...'...'. ....................... e R 1
.2 Total Doctor eXpenses.............ooeevinld PPN e JRUTOUSURIIP. |
- 3. Total chiropractic expenses.............. e e P SUTUT e ereaeieia g
4. Total physical therapy expenses....... e e $
5. Total other expenses (describe).....................ociii $
Subtotal _$
B. Documented lost wages and compensation to date ....................... e 3
C. Documented property damages todate.................ccoeeenen, J P ROV $
D. Reasonably anticipated future medicail and hospltal EXPENSES ... etrerenreieeaeieaeeraeaeiaeanenss L I
E. Reasonably anticipated J0St Wages..............ccoiiiiiiiiii e B
F.  Other documented items of damages (descrlbe) - .
. ' $
G. Brief description of plaintiff's injury, including nature and extent of injury (describe) -
' T
' TOTAL §

CONTRACT CLAIMS
{Attach additiona! sheets as necessary)

Provide a detailed description of claim{s}):

TOTAL

PLEASE IDENTIFY, BY CASE NUMBER NAME AND COUNTY, ANY RELATED ACTION PENDING IN THE SUPERIOR
COURT DEPARTMENT :

“| hereby certify that | have com plied with the requirements of Rule 5 of the Supreme Judicial Court Uniform Rules on
Dispute Resolution (SJC Rule 1: 18) requiring that | provide my clients with information about court-connected dispute
resolution services and discuss with them the advantages of the various methods.”

‘Signature of Attomey of Record P Date: October 27, 2005

Mark A, Tanner




COMMONWEALTH OF MASSACHUSETTS
: TRIAL COURT

HAMPSHIRE, sS. . SUPERIOR COURT DEPT.
: CIVIL ACTION NO.

Michaelle Biddle,
~ Plaintiff
V.
Tom Simpson, Ted Rising and Barbara Ford
as they Constitute the
Ambherst Zoning Board of Appeals,
Defendants

“APPEAL PURSUANT TO MASS GEN. LAWS 40A § 17

1. 'Michaélle Biddle (hereinafter "Plaihtiﬂ”-) is a natural person with a
residential address of 96 Bridge Street Hatfield, MA 01038

2. The Plaintiff is a “party in interest” with respect to the locus as that term
is defined in Mass. Gen._ Laws. c. 40A § 11 as she is the lawful owner’
of the real property idcated at 382 North Pleasant Street, Amherst,
MassachUSétts by way of a deed recorded at Book 2155 Page 100 in
the Hampshire County, Massachusetts Registry of Deeds.

3. The Defendant, Tom Simpson, is a natural person residing at 1 10

Biackberry Lane, Amherst, Massachusetts, and is a member of the

Zoning Board of Appeals for the Town of Amherst, Massachusetts.
4, The Defendant, Ted Rising, is a natural person residing at 326 Pine

Street, Amherst, Massachusetts, and is a member of the Zoning Board -

of Appeals for the Town of Amherst, Massachusetts.




10.

1.

12.

The Defendant, Barbara Ford, is a natural person residing at 300 Flat.

Hills Road Ambherst, Massachusetts and is a member of the Zomng

Board of Appeals for the Town of Amherst, Massachusetts.

" The Defendant, Amherst Zomng Board of Appeals is a mummpal

board organlzed pursuant to Mass Gen Iaws c. 40A §12.

On or about June 30, 2005 the Plaintiff filed an application for a spscial-

permit to allow continued use of 382‘ North Pleasant S-treet,' Amherst,
Massachusetts (hereinafter “Premises”) as a “so called” fraternity

house.

On or about August 9, 2005 a “site visit” was conducted by the

Amherst Zoning Board.of Appeals.

On or about August 11, 2005 a public‘hearing was held before the

Amherst Zoning Board of Appeats on the Plaintiff's apphcatlon - ‘
A7 ?7

On or about September 7, 2005 a publl@;{ as held before the
Amherst Zoning Board of Appeals on the Plaintiff's application.

On or about October- 14 2005, a Decision was filed with the Clerk for
the Town of Amherst, Massachusetts denymg the Plaintiffs

application.

A copy of such Decision, filed on or about October 14, 2005, is

attached hereto and incorporated herein as Attgchmeht A.




13.

14.

15.

16.

16,

COUNT ONE -
Mass. Gen. Laws. c. 40A § 17

The Plaintiff hereby specifically re-alleges and incorporates by

reference all of the foregoing paragraphs as set forth in the Plaintiff's

Complaint and makes them a part hereof.

The decision of the Zoning Board of Appeals for the Town of Amherst,

Masséchusetts exceeds its éuthority, is arbitrary and capricious, 'and/o_r' 7

rests on legally un’tehable ground. -

COUNT TWO
Mass. Gen. Laws: c.-249 § 4

. The Pilaintiff hereby specifically reJatIeges an'd‘incorporates by_

reference all of the foregoing paragraphs as set forth in the 'Plaintiff’s _ |

Complaint and makes them a part hereof.

In the event that the Plaintiff is unable to obtain relief pursuant to Mass.

Gen. Laws. c. 40A § 17,'.the Plaintiff requests that this Court review the

'Zoning Board for the Town of Amherst actions in the nature of

certiorari and determine that in making its'decision, Zoning Board for

the Town of Amherst, Massachusetts exceeded its authority, acted

artjitra_ri!y and capriciously, and that the Zoning Board’s Decision rests
on legally untenable ground. |

COUNT THREE
Declaratory Judgment

An actual controversy has arisen between the parties as to the
lawfulness of the zoning by-law for the Town of Amherst,

Massachusetts.




17 Certain provisions of the zoning by-law for the Town.of Amherst,

Massachusétts are unlawful, unconstitutional,'an'd must be struck by
this Court, |
WHEREFORE, the Plaintiff feqUests an entry of Judgment by the Court,
annulling the Demsnon of the Amherst Zoning Board of Appeals, stnklng any
-unlawfu! or UﬂCOﬂStItUtIOﬂ&' provisions of the Amherst zonlng by—law and aIIowmg

such further relief that this Court deems ]USt and reasonable.
Respectfully Submltted this 24" Day of October, 2005.

The Plaintiff,
Michaelie Biddle
" By Her Attorney,

/‘-__“‘-\_
Mark A. Tanner, Esq.
| BBO# 649532
T e BACON & WILSON, P.C.
: MORSE & SACKS

31 Trumbull Road
Northampton, MA 01060 .
(413) 584-1287




Page 10f 8 Application No. ZBA FY2005-00040

| Town of Amherst |
Zoning Board of Appeals - Special Permit

DECISION

Applicant:  Michaelle Biddle, c/o David Biddle

Date Applicafion filed with the Town Clerk: ) June 30, 2005

Nature of request:  To renew Special Permit FY2003-00044 under Section 9.22 of the Zoning
Bylaw to allow’ continued use of the premises as a fraternity house, to change the length of the
permit fo five (5) years and to allow the property to be used as a boarding house if it is felt that this
would help provide greater control of the occupants by the landiord. L

Location ofprdperty:382 North Pleasant Street (Map 11C, Parcel 118, R-G Zoning District)

Legal notice: Published on July 27" and August 3", 2005 in the Daily Hampshire Gazette and -
sent to abutters on July 28, 2005. _ PR |

Board members: Tom Simpson, T_ed Rising and Barbara Ford

Submissions: The applicant submitted with the application:

' A site plan of the property, drawn by David Miller, dated August 1875 _

Floor plans of the building, including the top three floors with 10 student bedrooms, 3 baths
and kitchen; the basement contains a party room, bar and boiler room. ‘
A management plan for the Alpha Delta Phi fratemity, stating that Mr. Biddle would be the

primary caretaker of the property. ' o

wari staff submitted the foliowing: - -~ . o _ :
o Aletterto David & Michaelle Biddie and Charles Moody, Chapter President, dated May 2,

2005 from Mark Snow, Building Inspector, concerning a list of fire and. building code
violations from an inspection on April 27, 2005 :

A letter to- David & Michaelle Biddie and Dave Stryer, resident manager, dated June 6.
2005 from Mark Snow, Building Inspector with another “Notice of Violation” from an -
inspection on May 31. 2005.. Ten (10) pages of pictures dated -May 31, 2005 showed the
problems still existing. : S _ S
Photographs dated 7/26/05 from Inspection Services showing the overflowing dumpster
used by the fraternity house o o

Photographs dated 8/8/05 from Inspection Services showing a sofa, chair and mattress
added to the overflowing dumpster used by the fraternity house. »

‘A memo to the Board from zoning staff dated August 5, 2005, concerning the distinction
between boarding houses and a fraternity in terms of Section 9.22 of the Zoning Bylaw

A memo to the Board dated August 9, 2005 from Michael Zlogar, Assistant Fire Chief, and
Wiliam Klats, Fire Prevention Officer outlining 6 safety problems and 4 violations of the

ZBA 2003 Special Permit. : ‘ .
A memo to the Board dated August 10, 2005 from Mark Snow, Assistant Building
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Comrmssmner concemlng conditions of Special Perrmt FY2003-00044 that are “areas of

concem.”
" A memo to the Board dated August 24, 2005 outlining some recommendations from the

. Planning Director for regular inspections and possible conditions if the Board voted to -
renew the Special Permit : )

Submitted at the hearing by a neighbor - 5-page police report of police calls from 81 7/03 to
7/4105 for fi ghts liquor Iaw wolatlons noise complants still alanns arrests, etc. '

Site Visit: August 8, 2005
The Board met with Mr. Biddle and the fratemity president at the site. They observed
The interior of the house - the three floors of bedrooms, plus the basement party room, -

The table and grill in the front lawn
* The overall run-down condition of the property and house

The lack of dumpster on the property
The unchanged rutted condition of the driveway
The fraternity next-door to the south, the fraternities across the street, and the residential

nelghborhood to the west and south of the property. .

Publlc Hearmg August 11, 2005 '
David Biddle, the primary manager, represented the applicant at the heanng Chuck Moody,[

chapter president of the Alpha Delta Phi Fraternity, also was present.

Mr. Blddle asked for renewal of Special Permit FY2003—00044 to extend the: renewal period to fi ive
years, andfor to have permission for a roomrng house on the premlses . _

Mr. Biddle said that the Alpha Deita Phi fratemity is a-coed fratermty nationally, but is a male
chapter at the University of Massachusetts. He stated that the fraternity is a good group of young
men, except that there have been more inspections than usual in the past year. All fratemnities are
inspected every six months by the Town’s Inspection Services and Fire-Depariment, but continue
to be re-inspected until the wolatlons are changed and the safety codes are met.

Mr. Biddle stated that there had been no police activity in the last two years, and that his job”‘i‘e to
educate the students to be responsible citizens. He said that he does a “good job at it.” A

Mr. Biddle said that the house could be a rooming house, but it's more difficult to interview and rent
to individual students than it is to a group. - ,

Board Chair Tom Simpson stated that the applicant must choose one type of use or the other, and
the Board will act on that choice. Section 3.01 of the Zoning Bylaw prohibits more than one
prlnc,lpal use on site, or to switch use after the fact. Neither boarding houses nor fraternities are
allowed in a General Residence district; the fraternity is permitted under a Special Permit as a non-
conforming use that had continued since the Bylaw changed. A boarding house could be
considered as a non-conforming use not “substantially more detrimental to the Nelghborhood than
the existing non- conformmg use” (Section 9.22 of the Bylaw).

Mr. Biddle responded that he would prefer the fratermty However, the number of students living in
the house is less — currently there are 10 .or 11. The 1981 Special Permit for a sorority aliowed 24
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residents; the 2001 & 2003 Specual Permits for the fraternity allowed 18 students. A- roomlng
house.would allow him to have a higher occupancy than just the fratemity members. S

M. s|mpson asked how the applicant has adhered to the conditions of the previous permit. Mr. -
Biddle responded “pretty well” — but he said that the residents had a question about the type of -
furniture allowed outside. The wording of the 2003 permit's conditions is unclear. The fratemity
members now understand that the restnctlon is to-the use of upholstered fumlture outsrde on the

porch of on the lawn.

- Mr. Biddle said that there have been mistakes about fumniture use outside. He also said that the -
alumni have disregarded the rules, and other misbehavior has been caused by non-fraternity
visitors from out of town He now takes a more fi f m line on unacceptable behavior.

Mr Biddle stated that he has a receipt that the re3|dent manager is registered w1th the Police
Department. His name is David Stryer, and he lives in room #2 of the house .

' Mr. Simpson asked about non-fratemity members living in the house. The meroo from the Fire-
Department, dated August 9, 2005, stated that “during regular inspections we have found residents
living in the building who are not fraternity members.” Chuck Moody; Chapter Presndent testlﬁed

that no one other than members live at the house.

Mr. Simpson asked about the dumpster -The site plan approved in 2003 showed a- dumpster
jocated in the back of the property. Moreover, Condition #11 of the 2003 Special Permit requires
that all trash be disposed of in a closed dumpster located at the approved location, that the
dumpster be emptied weekly by a professional hauler, and that no trash would be stored otherwise.
The Inspection Services reports/plctures show that this condltlon has not been upheld.

Mr. Biddle responded that there had been two- dumpsters S|de-by-5|de on Feanng Street, which
was too many he felt. One also served his other property, the first house on Fearing Street, a four-
family house. He had ‘pulied” one dumpster, then dragged the dumpster from the Alpha Delta Phi
house and combined it with a third property on the comer — the Lambda Chi Fraternity. He stated
that he did this because the driveway of Alpha Deita Phi was often blocked with cars and the

refuse truck often could not get to the fraternity’s dumpster.

The Board asked Building Commissioner Bonnie Weeks to verify' the current location- of the
dumpster. Ms. Weeks replied that it currently is located along Fearing Street behind the Lambda
Chi fraternity, not in the location approved by the Board for the 2003 Special Pen'mt

Mr. Biddle said that he couid put another dumpster on the fraternity property. He would like it in the
front near North Pleasant Street so that it would not be blocked by cars parked in the driveway.

Board member Ted Rising responded, and listed a number of other violations of the 2003 Special
Permit: .
1) A dumpster in the front of the building wouid not be acceptable. North Pleasant Street is a
major entrance to the University and the nelghborhood is residential. - -
2) The driveway. continues to be rutted and in poor condition (condition #18)
3) The recreation area in the back is not-cared for and in poor repair.
“4) The front yard has a picnic table and barbecue, which is not allowed “according to- the

permit. (conditions #7 & 12).
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5) The entire outside of the property is “an eyesore” |
6) Theinside is very poor — a new housekeeper is ne‘eded"

- Mr. Biddle responded that the back porch is very small. The volley ball court is used regularly and
‘gets new sand every year. The picnic table and barbecue have been in the front for years — the-

: front porch and yard is the Iocus of socialization for the fratemlty

Mr. Blddle stated that it's a constant job of trying to keep the house neat. He goes by the house
several times a week and inspects for cleaning. The members are delighted to clean There are
two house managers who clean, and the others: break things. . '

Board member Barbara Ford said that the Resident Manager who iives in Room #2 should have '
the responsibility to keep the place in good repair and not intrusive noise-wise; even the regular
_ inspections by the TOWn have not been successful in keeping the management under control. '

s _Mr Biddle concurred that there were beer cans littered in the basement party room.

Ms. Ford asked if the parkmg couid be improved with designated areas. Mr. Biddle responded that
he has tried painting parking spaces along the driveway, but it doesn't last on the gravel and dirt
there. Moreover, there has been a debate about exiting over the Lambda Chi property to Fearing
Street. Often there are many cars parked in the back and cars cannot get through De5|gnat|ng

parkmg spots would not solve this problem.

The Board noted that there also should be shmbs and appropriate screening to separate the two
fratemnity properties along the driveway and in the back open area. ,

- Board Chair Mr. Simpson opened the heanng for public comments. Ten (10) people and two (2)
Town staff seated in the audience had comments!oomplalnts mainly centered on the management

of the fratemnity.

'~ Joan Burgess, 36 Mount Pleasant Street, had five questions about: the number of violations filed
with the police involving the house, a barking dog, limiting parking on the property, and not .
extending the pennrt for five years. -

. Elisa Rubenstern 38 Fearing Street, stated her concems about the garbage and dumpster. One
dumpster for 3 places is not sufficient — garbage was overflowing all summer. She objected to the
extension of the permit, and stated that there should be stricter conditions placed on the permit.

Bernie Rubenstein, 38 Fearing Street, said that he was-concerned about the appearance of the
neighborhood. He wants the conditions of the Special Permit enforced. ,

Ed Sunderland, 315 Lincoln Avenue, etated that he has had many interactions with Mr. Biddle, and
found him congenial. But trash has gotten ahead of the applicant, and he needs.to get it under
control. Both parking and the dumpster are problems. He said that cars should be towed

immediately if they block the driveway.

John Fox, 90 Fearing Street, stated that the property is always unsightly. He asked that the permit
be iimited to two (2) years, and that more stringent conditions be added so that the property will be

cleaned up.
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Mary Sunderland 315 Lrncoln Avenue, stated that trash is a terrible issue.. There have been
many. weeks in a row when the overflowing dumpster is not emptred Lo

-'Mark Snow, Assistant Burldrng Commrssroner stated that the neighbor’s concemns have been the -
focus of official letters to Mr. Biddle and. the fraternity. The Inspection and Fire Department letters -
were submitted to the Zoning Board prior to the hearing. There are fire and safety inspections
every six months. They do not fine ‘the fratemity with violations, but have. shut it down. The
resrdents ‘have to go elsewhere until the violations are corrected : :

- Bill Klaus, Frre Department !nspector stated that the fraternlty burldrng is a real ﬁre hazard. Also,
the dumpster is illegal - it is continually overflowing and is overflowing at every inspection. Cars
always are blocking the driveway, and ambulances. or other emergency vehicles cannot access the
property. The unkempt driveway is difficult for emergency vehicles. Severi people died in fires at
off-campus housing Iast year in the United States: He does not want it to happen here

_Sy Friedman, 10 Allen Street, stated that all three properties at the comer need separate
dumpsters. He said that even with a two-year Special Permit there are ongorng probtems Co

Irene Friedman, 10 Allen Street, stated that there is not enough supervision: for erther of Mr.
Biddle’s properties in the area. She did call the dog warden for a continually: barkrng dog at the

four-plex (the multi-family on Fearrng Street).

Niall Emmart Allen Street, said that related to the poor management of the property, the
neighborhood has become “party central”. He asked the Police Department for a report. of .
. problems at the property for the last two years and received a five (5) page listing of violations. He
submitted this report o the Board. There were 17 instances of police calls at the property in the
last two years, with four (4) airests. The property is out of control, he said. Mr. Emmart suggested -
that the Town exert better supervision since it is not being done by the petitioner. :

_Wrnnrfred Manning, 61 Fearing Street, said that she was at the last ZBA hearing concerning the
property two years ago. ‘She heard all the same neighborhood complaints and the same promises
by the petitioner. She finds it discouraging that aftention fails-off after the Special Permit is issued.
She suggested that if the permit conditions are not met on a monthly basis, then the perrnrt should

not be issued.

Some nerghbors lrsted above spoke agarn att statrng that the property should be put on- probatron
for review by the Board every six months. If condrtrons are not met, the permit would be revoked.

Mr. Biddle stated that the police visits were news to hlm. He said that those arrested were not
members of the fraternity. .

Chuck Moody, fratemity president, stated that for a full semester the fratemity had no social events
The polrce incidents occurred outside or next door, and don't think that the fraternity was involved.

Mr. Simpson commented on the large number of still alarms in the report. Details included
- dumpster fires, generalsmoke alarms, false alarms and smoking inside the building near an alarm.

Mr. Biddle said that there was a wrong-computer chip in the alarm, and it was fixed two years ago.
But Mr. Simpson noted that the alarms continued for the last two years, with the last date July 4%, -
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four weeks earller Mr. Brddle sald that he didn't know the cause.

Mr. Biddle said that WIth regards to the dumpster, when people move out, they throw things at‘the
“dumpster. Lambda Chi was the main violator. He said that he spent $4000 on trash pickups in-
2004. Except for the end of the year, the trash is plcked up, and is okay, he alleged :

" Mr. Biddle went on t6 say that the Town does not allow more than one plckup per week. _
The Board replied that this is not the case. The Board of Health regulations require regular pickups
as needed, whether itis daily or weekly, with weekly at a minimum, not maximum.

Mr. Emmart testified that it is not just the dumpster that's a problem the main concem for him is
the crazy neighborhood feel on the weekends. Even if people are arrested outside the fratemity
house, it affects all that five there. ‘His main concem is maklng the nelghborhood safer

Ms. Burgess noted that the police records mdrcate that a lot of residents’ property tax dollars are
: spent for police and fire department actlwty at the location under consideration.

Ms. Rubenstein said that if there is no room for parkmg or for a dumpster why is this Special - -
Permit given? The July photographs in particular submitted by Inspection’ Services show what is
there regularly —a mess and the lid always open. This is dangerous and a public. health hazard.

Board member Ms Ford sa_ld that the site plan for the property is not adequate. ~She said that she
doesn't want to give a Special Permit if better information is not submitted. She wants more details
of the management and a more comprehenswe site plan submitted by the petltloner pnor to the

Board’s deliberations.

. Mr. Rising MOVED to CLOSE the evidentiary part of the hearing. Ms. Ford seconded the motion,
and the vote to close the hearing was unanimous.. : '

"Public Meeting: September 7, 2005
At the deliberative part of the hearing, Board member Mr. Rising began with a rewew of the 5-page
police report that had been submitted at the hearing. He said that the document showed an
unreasonable number of calls. Every time the - police or fire departments are called, it costs the
Town money, and it takes the police and firemen away from something else they could be doing. It
~ doesn't matter if the calls are false alams or not, a reasonably run fraternity would not have these
calls. Mr. Rising counted.25 fire calls that were labeled “still alarm”.

Mr. Rising stated that he faults the management for the lack of compliance W|th the 2003 Special
Permit. Problems have been ongoing in a number of areas: ,

The number of fire calls and still alarms

The inadequate {rash management -

The complaints of the neighbors

‘The noise disturbances :

The poor parking management and the blocking of trash collection or emergency vehlcles

The parties on the street

Mr. Rising sald that this is all evidence of lnadequate and negligent management, and the past
keeps repeating itself. He went through the site, and read the inspections reports He has seen
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many fratemities - as & fratemrty member himself and as UMass faculty. He could

not li -
" a house, nor does he want his children or other parent’s ch|Idren to live in such condlttonéve " SUCh |

" Ms. Ford agreed with Mr Rising. If the Spemal Permit is allowed, but with v

; ery strict cond

would be hard to manage or enforce them from the Town's point of view. Sher:uestloned \:\trII?; Tt |g -
deemed habitable in the fi tst place. Allowing young people to live in a bu:ldlng like that is

dangerous she said.

Board Chair Mr. Slmpson noted that-he sat on the 2003 Special Permit decisio
was the same then. The Board must decide whetherp continuing the nonchz?omr:gsz?: rg
appropriate and upholds the well-being of all the Town’s citizens (Article 1 of the Zoning Bylaw.) If
the permit is denied, a dozen people then will be looking for housing, he noted. UMass is using all
the extra motel-rooms at the moment, so finding housmg will be difficult if the permit is denled ]

The Chair recognlzed Mr. Biddle during the deliberations. Mr. Biddle stated
that the fratemi
~ taken too much time to manage, and he does not want to continue renting to the fratemnity af:g- ?]—32
year. In the spring, he plans to come to the ZBA for a Special Permit for a two-family dwelling. He
has talked to the fratemrty members and told them that they must move out by June, 2006.

Mr. Biddle went on to say that al the rooms were painted this past summer, but rd did 1
. o ) the Board did

. visit any of the rooms during the site visit. He said that the trash is gone; a dumpster is in p')IancceOt

the house is livable. He also said that both the Fire and Inspections Departments. want to continue -

the Spec|al Permit.

Mr. Biddle said that he could follow the strict conditions of the Au
gust 25, 2005 memo
zoning assistant. He will fill in the holes in the driveway. He is ready to work with thsoegotgdt r}ﬁ

. make the last year of the fratemnty successful

Board Chair Simpson asked the Board members their thoughts ~ would iling
_“the Special Perit with strict conditiers until May 31, 20067 ° tid they be wiling to renew

Member Rising said no, he will vote aga:nst renewal. The recommendations of the August ogth
memo reqmre constant checking, too much time by Town staff, and tax dollars of Amherst citizens. '

~ Member Ford said that she is reluctant to vole for renewal, given the dlff culties of enforcement,

BUIIdlng Comm|55|0ner Bonnie Weeks sald that often if a fraternity is clo

sed down, it goes:
underground, and is even more difficult to control. Perhaps if the Board required house- parengts to
live with the fraternity, that may help. Plus the previous conditions of the 2003 permit could be

more clearly stated

Chair Slmpson suggested that the Board go through Section 10.38 of the Byl
findings before voting. _ ylaw and make specific.
Flndmgs : .

The Board finds under Section 10.38 of the Zoning Bylaw, Specific Findings reqmred of all Special

Permits, that:
10.380 — The Board found that, in some ways, the proposal is smtably iocated in the nelghborhood

in which it's proposed, since there are other fraternities in the area. ‘On the other hand, this use is
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not suutable because the area is now a residential dlstnct and the non- conformlng fratemity use, as
managed, has proven to be detrimental to the area.
10.381 —~ The proposal is not compatible with existing uses permltted by nght - e, the smgle
-family homes - in the General Residence Zoning District. :
© 40,382 &10.383 - The proposal has constituted a nuisance due to noise and wsually offensive -
structures with the party atmosphere and the unkempt condition of the house, driveway and
dumpster. The proposal is a hazard to abutters, given the submitted 5 pages of police and fire
calls in the last two years. The public statements of the abutters underscore the negative impact of
* the petitioner and fratemity to abide by the conditions of the previous Special Permit.
. 10,384 & 10.385 — Adequate facilities have -not been provided for the proper operation of the
proposed use in that the poor condition of the driveway, the unkempt condition of the' house, the
extra furniture and recreation in the front lawn, the failed inspections by the Town’s inspection -
Services and Fire Department all show neglect and poor management of the house. The
surmounding area has been negatively impacted as a result of this neglect.
10.386 — The proposal does not meet. the parking requirements of the Bylaw or the previously
approved site plan. Nine parking places are shown on the 2004 site plan for the 10-12 residents,
but the testimony indicates that many more cars are on the property on a regular basis. :
10.387 & 10.388 — The proposal does not provrde convenient and safe vehicular movement within -
the site or adjacent streets, in that the crowded parking inhibits access and movement within and
off the site. The site has proven not to be accessible for either emergency vehlcies or the dump -
trucks to remove trash on a regular basis.
10,389 — The. proposal has not provided adequate methods of disposal in that the -petitioner
removed the dumpster after the 2003 Special Permit was granted. The Fire Department reports
stated that the shared dumpster was continually overflowing, and the pictures and reports
submitted, plus the neighbors' testimony underscored the finding that the management has falled
to meet Health Department standards and keep the property free of waste:
10.396 — The proposal has not provided screening for the dumpster, which has been observed to
be continually openfoverﬂowrng The Board also felt that better screening and definition of the
property lines was in order, since the three properties at the comer of North Pleasant and-Fearing .
-Streets apparently share vehicular egress.
10.398 — The proposal has been shown not to be in harmony with the general purpose and intent
of the Bylaw since the conditions of previous Special Permits were not complied with. The result
has been that the health, .safety, convenience and general welfare of the fratemrty resudents ‘and
surroundlng area have been endangered and ignored.

Zonlng Board Declsmn
Ted Rising made a motion to DENY the application; Barbara Ford seconded the motion.

For all of the reasons stated above, the Board VOTED unemmousiy to DENY a Special Permit to
Michaelle Biddle to allow continued used of the premises at 382 North Pleasant Street as a

fraternity }1535 a board!ng house 1 C arcel 118, R- G Zone)
/ bhaws s ety S _ /
TOM SIIVIPSON RSING o

FILED THIS f day of

. “in the office of the Amherst Town Clerk
TWENTY-DAY APPEAL period expires,
NOTICE OF DECISION mailed this _/7
to the attached list of addresses by

Vi V1, 2774

I

, for the Board.
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~ BOARD OF APPEALS”
R AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED-

..-Petmon of MJcha,elle L. Biddle

To _Renew Spec1al Permit FY2003 00044 under Section 9.22 of the Zomng Bylawto -
aliow continued use od the premises as a fraternity house and to change the length of the
Special Permit to five (5) years instead of two vears, and to allow this property to.be used

- as a boarding house if it is felt that this Would help Drowde_greater control of the

" occupants by the landlord. ,

" On the premises of _ Michaelle L. Blddle

- Atoron _382 North Pleasant Street Lo
' " "Map 11C Parcel 118 R-G Zonmg District

- NOTICE of hearing as follows mailed (date) ___7/28/05
to attached list of addresses and pubhshed in the Daily Hampshire Gazette

dated 7/27/05 & 8/28/05

fAp,
THURSDAY; Angust: 11,

-l
. 2005 at-1:30 PM. in the TOWN' Room-,"
. OF: " TOWN HALL to":

LY Permi l.mde.rSed:lonQ.Z?. N
- of the' Zomng Bylaw *fo’renew’ Special -,
e msm&aﬂuwmnhn- L

HiNes, alsuch d use’ wou.lrl prmda'.,
¢ gres control of the ‘oecupants by, the
- 4 fratermity hiouse usé would
N prunde.ataaz North Pleasanj Street (Map .
B ?C Parcel 118, R<G Zohe):"
24 BRA F¥$005-00041 ~ Joel Greenbaum,
;‘.'-'- seek; ‘& Specizl Permit under Sections’
" 3.325 ‘and’ 9:22: of the Zoning ‘Bylaw’ tg.
. ‘remove 425 x 25° barn and replace it with'
* 4 30° x 40" mized-use addition consisting of
- aTeal cepntheﬁrstﬂooranda_ .
i four 140 bedroorn apartm
I and'third flvors, at 15 Hallock Street M
- R - ‘-llC Partel 197, B—LZone) e !
- ZBA 'FY2006-00001 + -
: seek.s a Spec:a.!Penmt under Séctions 3.352
71, 5041 and 5.042-of the "Zoning Bylaw to
s operatea.nltahan -style coffee shop serving .
. light: European fare. open, until: 1-73,m:
* servipg. alcohol, with seasonal. sutdeor
: dmmg-and live entertamment, at 28°Amity -
"Street (the. Amherst .Cinema. Buﬂdmg)
. (Map 14A, Parcel 254, B-G Zone). . .
X TOM SIMPSON CHAIR
U AMHERST ZONING BOARD OF-
» APPEALS -
July 27 August 3°

Heaﬁng date and place _ 8/11/05. __First Floor Meetmg Room, Amherst Town Hall

SITTING BOARD and VOTE TAKEN:
Tom Simpson- NO; T;d Rising —NQ . Barbara Ford — NO

DECISION:- Application DENIED.



Commonwealth of Massachusetts
County of Hampshire
The Superior Court

CIVIL DOCKET# HSCV2005-00250-A

RE: Biddle v Simpson, Mbr et al 0’9%29}%
TO:Mark A Tanner, Esquire ' '9444;,?
Morse & Sacks /O/l/

31 Trumbull Road
Northampton, MA 01060

TRACKING ORDER - F TRACK

: You are hereby notified that this case is on the fast (F) track as per Superior Court
T T Slandlng Order 1-88. The order requires that the various stages of litigation described
below must be completed not later than the deadlines indicated.

STAGES OF LITIGATION DEADLINE

Service of process made and return filed with the Court 11/17/2005
Response to the complaint filed (also see MRCP 12)

All motions under MRCP 12, 19, and 20 filed ‘ 03/26/2006
All motions under MRCP 15 filed 03/26/2006
All discovery requests and depositions completed 08/23/2006
All motions under MRCP 56 served and heard 09/22/2006
Final pre-trial conference held and firm trial date set - 10/22/2006
Case disposed ‘ 12/21/2006

The final pre-trial deadline is not the scheduled date of the conference. You will be

notified of that date at a later time.
Counsel for plaintiff must serve this trackmg order on defendant before the deadline

for filing return of service. :
This case is assigned to session A sitting in CtRm 2- 3rd fl at Hamnsh;re Superior

Court.

Dated: 10/27/2005 Harry Jekanowski, Jr.
: Clerk of the Courts

l.ocation: CtRm 2- 3rd fl :
Telephone: (413) 584-5810 ext. 287

RECEIVED
NOV 14 2005
AMHERST PLANNING pEpT,

cvdtracf_2.wpd 274174 ipidocll shepardp



15 Allen Street
Ambherst, MA 1002

June 10, 2003

4 Boltwood Avenue
Ambherst, MA 01002 . b
T ‘ . , /VU(U‘VM

f\) ,

." "
(9\ \'\\ ke

I am writing in regards to ZBA FY 2003-00044 — Michaelle Biddle seeks to renew special permit ZBA-

2001-00026 for the fraternity house at 382 North Pleasant Street. Unfortunately, I will not be able to attend
the meeting on June 12", as I will be out of town on business.

: : A
Zgning Board ngAppeaIs 7 _ o = Lé /Uf tﬁk
Town Of Amherst RLCM\} 2 g%ﬁf\ e

Dear members of the board,

I wish to complain about level of noise and other disturbances that come from the fraternity houses along
North Pleasant Street. In particular, Mr. Biddle’s property at 382 N. Pleasant and the property located at
374 N. Pleasant. I own and live in the house just behind them at 15 Allen Street (my property abuts Mr.
Biddle’s). When I bought this house in January 2002, I knew that it would be loud because I have often
lived in student neighborhoods, but I was not prepared for the sheer scope of the problem. There have been

~ innumerable instances of loud parties, drunken screaming and shrieking, basket ball practice with

accompanied booing and cheering, loud live music, drumming practice, fights, drunken brawls, etc. The
disturbances are not limited to Friday and Saturday night, they are frequently in the middle of the week and
sometimes they run until 2, 3 or even 4 in the morning. This may sound like an exaggeration, but it is not.
I have enclosed a copy of the emergency résponse records from the police department for the addresses 382
N. Pleasant and 374 N. Pleasant for the past 12 months.

I'have spoken to the police on several occdsions about the problem. They have told me that they can
respond and warn the fraternities to keep it down, they can break up an on-going party, and that they can
even make arrests in some circumstances. But, as they've said, “boys will be boys”, and anything they can
do will most likely have only a temporary effect, in a few weeks it will be the same as before.

My other neighbors are great — Sigma Kapa is a sorority house next door, Hillel House is also on North
Pleasant Street. They are all quiet and very considerate. It’s just some bad apples that cause all of the
problems. Mr. Biddle should pick tenants that are compatible with the rest of the neighborhood and good
tenants do exist!

This is a serious problem for the neighborhood and I believe that there needs to be a process to decrease the
number of disturbances, perhaps with the help of the university Greek affairs office, neighborhood
meetings, the Amherst police, and Mr. Biddle, but ultimately, if that all fails, the town should revoke the
special permit to operate the fraternities.

I 'would tike to request that the Zoning Board of Appeals extend the special permit to Mr. Biddle but to
review it every six months or at least every year. This will give Mr. Biddle some incentive to help try to
resolve the problem of the number of disturbances. Further I would request that Mr. Biddle be required to
hire a property manager whose number is available to residents in the neighborhood.

Thank you for your attention to this matter.

Yours faithfully,

Mras R Erer?q’
Niall D. Emmart
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Amherst Police Department Page:

‘gelective Search From: 05/23/2002 Thru: 03/29/2003 Q000 - 2359 printed: 05/29/2003
For Jurisdiction: Amherst, MA -
For Date: 09/10/2002 - Tuesday
¢ail Number Time Call Reason Action priority Puplicate
02-10444 0117 Phone - Noise Complaint verbal Warning Issued 2

Call Taker: 981 - Worthley, W '
Call Closed By: 989 - Lalumiere, ™
call Action By: 989 - LaLumiere, M
‘ *\Location:  [AMH 1598] ALPHA CELTA PHI -.382 NORTH PLEASANT ST L
Party Entered By: 0971072002 0119 983 - LalLumiere, M g ]
Calling Party: . . @ NORTH PLEASANT ST - AMHERST, MA 01002 413-
Post: 120 Bonnayer, dJ Disp-0118 Arvd-0121 Clrd-012y
Dispatched By: 989 - LaLumiere, M
Arrived By: 989 - Lalumiere, M
Cleared By: 989 - LaLumiere, M .
PostC: 440 Walsh, S Disp-0118 Arvd-0122 Clxrd-0124
Dispatched By: 989 - LalLumiere, M
Arrived By: 989 - Lalumiere, M
Cleared By: - 989 - LalLumiere, M :
POSt: 1BP1 Johnson, J ) . Disp-0121 Arvd-0121 Clrd-0129
Dispatched By: 989 - LalLumiere, M ’ :
Arrived By: 889 - Lalumiere, M
Cleared By: 989 - Lalumiere, M
Narrative: 09/10/2002 0120 Worthley, W
Modified By: 09/10/2002 0129 LaLumiere, M

RP reports loud voices, yelling from listed location. ID#90
advises that they gave a verbal warning to QLLILA, Thomas at
382. .

Narrative: 069/10/2002 0134 Bonnayer, J
TD#90 verbal warning for noise issued to Carl J. Tannacci
dob 10/25/82, Niall D. Kiely dob 07/24/82, Jonathan T.
caruso dob 05/25/82, and Cory B. Rosenberg dob 05/29/83.

Narrative: 0$/10/2002 0328 Johmnson, J
reviewed by #81

For Date: 10/04/2002 - Friday
pD2-12044 0006 Phone - Noise Complaint ) verbal Warning Issued 2
Ccall Taker: 981 - wWorthley, W - .
mem DELTA PHI - 182 NORTH PLEASANT ST_[
Party Entere Vi 03 0008 981 - Worthley, W o
calling Party: . ... e o - AMHERST, MA 01002 p
Post: 120 Johnson, J Disp-0011 "Arvd-0016 Clrd-0026
Post: 421 walsh, S : ’ Disp-0012 ¢lrd-0026
Post: 110 Donah, M . Arvd-0014 Clrd-0026
Narrative: 10/04/2002 0008 Worthley, W ’
Modified By: 10/04/2002 0033 Worthley, W

RP repcrts a loud party scmewhere on North Pleasant St.

He did not have an exact address, stated we could not miss
it. Loud stereo, windows Opell. ID# 81 also spoke to the
president of #38% North Pleasant St, Richard GRAHM 11/8/79.
They also had a loud party and were advised.

Narrative: 10/04/2002 0024 Johnson, J
Modified By: 10/04/2002 0025 Worthley, W
Very Cooperative. Spoke w/ president Thomas OLLILA 1/24/81
and fraternity brothers Jonathan CARUSO 5/25/82 and Cory
ROSENBERG 5/29/83 of 382 N. Pleasant St.

For Date: 04/27/2003 - Sunday




Page:

Amherst Poliée Department

Selective Searchl From: 05/23/2002 Thru: 05/25/2003 Q00C - 2358 Printed: 05/29/2003
or Jurisdiction: Amherst, MA
'or Date: 09/14/2002 - Saturday
all Number Time Call Reason Action Priority Duplicate
2-10670 " 0405 Dhone - Noise Complaint Verbal Warning Issued 2
Call Taker: 966 - Turcotte, T
Location: 374 NORTH PLEASANT ST

Party Entered By:
Calling Party:
Post:

Post:

Narrative:
Modified By:

for Date:

0253
Call Taker:
Location:
Party Entered By:
Calling Party:
Post:
Post:
Narrative:
Modified By:

12-14189

Narrative:

Selective Search From: 05/23/2002

1740
Call Taker:
Location:

03-6556

Bomhuetert = L
Party Entered By:

Calling Party:
Post:

Post:
Narrative:

Narrative:
Modified By:

RP

09/14/2002 Q407 966 - Turcotte, T

e _- T - AMHERST, MA 01002 413 .
120 Rhoades, D Disp-0407 Clrd-0415
130 Jchnson, J Disp-0407 Arvd-0415 Clrd-0415

09/14/2002 0407 Turcotte, T
09/14/2002 0415 Turcotte, T
reports that there are.15 - 20 people milling around the

area outside the building.
ID81 reports that there was a flght prlor to PAD's arrival

and the remaining crowd is still hyped up.

She spoke to

WARING,Nathaniel 4/5/83 and GREER, David 11/21/81. Warning
issued to those two parties.

11/09/2002

Phone - Noise Ceomplaint

RP

- SBaturday

Verbal Warning Issued 2
581 - Worthley, W

{aMH 5022] LAMBDA CHI ALPHA - 374 NORTHVPLEASANT ST
11/09/2002 0254 981 - Worthley, W

e - " - AMHERST, MA 01002 413
110 Donah, M Disp-0256 Arvd-0300 Cird-0318
111 Walsh, C Disp-0256 Arvd-0253 Clrd-0318

11/09/2002 0254 Worthley, W
11/09/2002 0317 Worthley, W
reports loud party on the porch of listed location.

ID# 77 with a warning to Michael KERR from that location.

11/09/2002 CG614.

Phone - Noigse Complaint

11/09/2002 0614 Donah, M
Reviewed by #87

Amherst Police Department Page:

Thru: 05/29/2003 0000 - 2359 Printed: 05/2%/2003

Verbal Warning Issued 2

881 - Worthley, W
[AMH 15981 ALPHA DELTA PHI - 382 NORTH PLEASANT ST_l

RP

0472772003 1742 98BI - Worthley, W

- AMHERST, MA 01002 413
Disp-1800 Arvd-1803
Disp~1800 Arvd-180C6

Clrd-1812
Clrd-1812

320 Guzik, G
310 Geary, D
04/27/2003 1742 Worthlay, W
reports loud music coming from listed location.

04/27/2003 1808 Guzik, G

04/27/2003 1812 Worthley, W

VERBAL WRNG TO PRESIDENT OF ALPHA DELTA PHI 382 N PLEASANT
ST

FOR LOUD STEREQ. COREY ROSENBURG.




H

te: 09/08]2002 - Sunday

2 p03s Phene - seill Alarm Incident Report ~ Fire 1
call Taker: 581 - Worthley,
Location: LAMBDA CcHEI ALPHA - 374 NCORTH PLEASANT ST
y Entered BY: 09/08/2002 003% ga1 - worthley, W )
Modified BY: 09/08/2002 0303 gg1 - Worthley,
alling party: CITIZENS, SECURETY @ 374 MNORTH PLEASANT ST - AMHERST, Mo 01002 413—547ﬂ6512
pire Unit: 51E2ePumper—ENGINE 2 : Disp-0038 Arvd-0042 c1rd-0100
. InSrv;e—Oloo
cleared BY*© 985 - Alvaro, < T
Fire Unit: 51E3—Support-ENGINE 3 Disp-0039 Arvd-0042- c1rd-0100
InSrvcer0100 : .
Cleared By: 985 - ALlVaro: J . '
EME Unit: 51A14—AMBULANCE Disp-0043 Arvd-0043 c1rd-0058
. InQrtsUnavl—OlOS InSrvce—OlDS
Narrative: 09/0812002 0110 Worthley, W
Modified BY: 0g/08/2002 0310 wWorthley, W

rp reports alar® sounding at 1isted location: capt CHILDS
reports alarm is 0og. Fire watch has been established
by a 51E3 membel: Mark. Fevin GLADY taking over £ire watch.

r Tc Fire case: 02—894—IN L
pate: 09!14/2002 . gaturday
10670 0405 phone - Noise Complaint verbal warning tgsued 2
call paker:’ 966 - murcotte, T
Location: 174 NORTH PLEASANT sT : ’ R
‘arty zntered BY: Qg/14/2002 pAQ7 966 - Turcotte, }
calling Party: i @ FEARING 8T - AMHERST, MA g1o02 413 N
post: 120 whoades, D Disp-0407 c1lrd=0415
Post: 130 Johnsol. J nisp-0407 Arvd-0415 c1rd-0415
Narrative: 09/14/2002 gAQ7 Turcottes T
Modified BY: 09!14!2002 0415 Turcotter

RE reports chat there are 15 - 20 people milling around the

D81 reports that there wWas a fight prior tO PAD' S arrival
and the remaining crowd 1S still hyped uP- che spoke £
WARING,Nathaniel 4/5/83. and GREER, pavid 11/21/81. Warning
igzued CO rhose LWC parties.

wor Date: 10/12/2002 - sSaturday
)2-12595' 1328 Phone = gtill Alarm tncident report - Fire 1
call Taker: 956 - murcotté: T
Location: . 374 NORTH PLEASANT sT
party Entered BY: 10112/2002 1329 §66 - purcotte, T ) ,
.calling Party: CITIZEN. SECURITY @ 374 NORTH PLEASANT sT - AMHERST, MA 01002 413—547-6512
Fire Unitr 51E2—Pumper-ENGINE 2 Disp-1329 rrvd-1331 c1rd-1335
InQrtsUnavl—1340 InSrvce-lB&O
Narrative: 10/12/2002 1329 Turcettes T

Rrp reports a fire alar®™ at location.

resident calls to report rhere 1s BO smoke ©r flame 1D the
wuilding and believes it was set off LY cigarette smoke OF
. showeT steam. :

Refer mo Fire Case: 02~1050—IN




. ' Amherst Police Department Page: 1
Selective Search From: 05/29/2002 Thru: 05/29/2003 0000 - 2359 Printed: 05/25/2003 '

For Jurisdiction: Amherst, MA

For Date: 07/27/2002 - Saturday
Zall Number Time Call Reason’ ) Action Priority Duplicate
02-7663 0040 Phome - Still alarm Incident Report - Fire 1
Call Taker: 981 - Worthley, W ’
Location: 374 NORTH PLEASANT .ST
Party Entered By: 07/27/2002 0044 981 ~ Worthley, W o
Calling Party: CITIZENS, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-547-6512 \////
Fire Unit: S51EZ2-Pumper-ENGINE 2 Disp-0043 Arvd-0045 Clrd-0059 .
. InQrtsUnavl-0102 InSrvce-0102
Narrative: 07/27/2002 0044 Woxthley, W

RP reports alarm sounding at listed location.

Refer To Fire Case: 02-722-1IN
For Date: 08/11/2002 -~ Sunday
02-8545 0230 Initiated - Disturbance - General Servicves Rendered 1
‘Call Taker: 8838 - LalLumiere, M
Location: [AMHVESOI} FEARING/NUTTING — 374 NORTH PLEASANT ST
Initiated By: 4BP1 - Rivera, C .
Party Entered By: 08/11/2002 0232 989 - LaLumiere, M
Calling Party: APD, ID80O @ 111 MAIN ST - AMHERST, MA 01002 413-256-4011
Party Entered By: 08/11/2002 0233 989 - LaLumiere, M
Calling Party: * XA UTNKNOWN * * *
Post: 4BP1 Rivera, C Arvd-0230 Clrd-0252
Post: 110 Johnson, J Disp-0232 Arvd-0232 (Cilrd-0253
vVehicle Entered By: - 08/11/2002 0235 989 - Lalumiere, M
Vehicle: BLU 1981 CHEV CAVALI Reg: BC MA S56LHO0
Owner: ALLEN, RYAN HEATH @ 60 LOUDVILLE RD - EASTHAMPTON, MA 01027
Narrative: 08/11/2002 0232 Lalumiere, M"
Modified By: 08/11/2002 0252 LaLumiere, M

ID#80 out at location with ID# 81. Individuals having a
‘party and got into a verbal arguement. Parties worked ocut
there dispute before units arrived.

Narrative: 08/11/2002 0300 Rivera, C
reviewed #80 - 08/11/2002 0301

Narrative: 08/11/2002 0658 Johnson, J
reviewed #81

For Date: 03/04/2002 -~ Wednesday
02-10010 0059 Initiated - Liquor Law Violatiom
Call Taker: 989 - LaLumiere, M
Location: 374 NORTH PLEASANT ST
Initiated By: 4BP1 - Reardon, J .
Party Entered By: 05/04/2002 0100 989 - LalLumiere, M
Calling Party: APD, ID80O/85 @ 111 MAIN ST - AMHERST, MA 01002 413-255-4011
Party Entered By: 09/04/2002. 0109 985 - LaLumiere, M .
Involved Party: ETHIER, JON -JCSEPH @ 309 FLAGLER DR - HOLDEN, MA 01520
‘ S5N: . - DOB: 06/02/1983
Post: 4BP1 Reardon, J . : © Arvd-0059 Clrd-0231-
Narrative: 05/04/2002 0100 LalLumiere, M
. Modified By: 09/04/2002 0107 Lalumiere, M



-
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‘gelective Search From: 05/29/2002 Thru: 05/29/2003 0000 - 2358 Printed: 05/29/2003
For Date: 10/17/2002 - Thursday
02-12843 0456 Phone - Suspicious gervices Rendered 2
Call Taker: 981 - Worthley, W . '
Location: 174 NORTE PLEASANT ST
Party Entered By: 10/17/2002 0501 981 - Werthley, W .
Calling Party: - @ MA 413-
. . . Dug: Race: W Sex: M .
Post: 121 Laramee, W Disp-0500 Arvd-0501 clrd-0513
Post: 1X1 Nelson, C . Arvd-0501 Clrd-0512
Narrative: 10/17/2002 0501 Worthley, W
Modified By: 10/17/2002 0512 Worthley, W )
RP reports twe females that are trying to get into the
house. He states that they are not wanted. ID# 43 reports
alcohel involved.
For Date: 10/2%/2002 - Tuesday
| .
02-13554 1203 Phone - Animal Complaint sarvices Rendered 2
Call Taker: 977 - Cuxtin, M ‘
Call Closed By: 966 - Turcotte, T
call Action By: 966 - Turcotte, T
Location: [AME 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
party Entered By: 10/29/2002 1209 977 - Curtin, M
Modified By: 10/29/2002 1522 977 - Ccurtin, M
Calling Party: ’ - . . - MARLBORO, MA 413-
N Race: W Sex: M
Party Entered By: 10729/2002 12i1 977 - Curcin, M
Modified By: 10/29/2002 1524 977 - Curtin, M
Involved Party: RILEY, JOHN @ 60 FEARING ST - AMHERST, MA 01002 413-549-1213
Post: 220 Johnson, B Digp-1204 Arvd-1212 Clrd-1234
Cleared By: 966 - Turcotte, T '
Location Change: DOG POUND [Created: 10/29/2002 1221]
Narrative: 10/29/2002 1209 Curtin, M
Modified By: 10/29/2002 1234 Turcotte, T .
RP reports that he has a chocalate lab captured, Amherst
- Tags 00-473, believed to be owned by RILEY. ID#74 brought
the animal to the shelter.
1074 reports that the chocolate labk is in the pound and a
message was left for ID 423,
For Date: 11/09/2002 - Saturday
02-14189 0253 thone - Noise Complaint verbal Warning Issued 2
call Taker: 981 - Worthley, W ' - .
Location: J[AMH 5022] LaAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: 11/09%/2002 0254 981 - Worthley, W )
Ccalling Party: . : AMHERST, MA §1002 413~
Post: 110 Donah, M Disp-0256 Arvd-0300 Cclrd-0318
Post: 111 walsh, C Disp-0256 Arvd-0259 Cclrd-0318
Narrative: 11/0%/2002 0254 Worthley, W
Modified By: 11/09/2002 6317 Worthley, W
RD reports loud party on the porch of listed location.
Ipg 77 with a warning to Michael KERR from that location.
Narrative: 11/09/2002 0614 Donah, M
11/09/2002 061l4. Reviewed by #87
For Date: 1171072002 - Suaday
02-14256 D256 phone -~ Assist A F D Services Rendered 2

Ccall Taker:

Amherst Police Department

989 - Lalumiere, M




" selective Search

] ~ Location:
Party Entered By:
) Calling Party:

Amherst Police Department

From: 05/29/2002 Thru: 05/29/2003 00006 -~ 2358 Printed: 05/29/2003
374 NORTH PLEASANT ST
11/10/2002 0300 989 - LaLumiere, M

- AMHERST, MA 01002 413-253-9266

P Post: 110 BRonnayer, J Disp-0258 Arvd-0300 Clrd-0307
Post: 120 Donah, M . Disp-0300 Arvd-0300 Clrd-0307
Narrative: 11/10/2002 0300 Lalumiere, M
Modified By: 11710/2002 0337 Lalumiere, M
Rp reports there is a couch on fire in the middle of the
road. ID%#87 advises thta it is a small couch. ID#87 advises
that AFD has extigused the couch. No one in the area admits
to seeing anything.
Narrative: 11/11/2002 0303 Donah, M
11/11/2002 0303. Reviewed by #87
For Date: 11/15/2002 - Friday
02-14534 0133 Initiated - T B L Viclation
Ccall Taker: §89 - LaLumiere, M
Location: {AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 110 - Donah, M
Party Entered By: 11/15/2002 0137 989 - Lalumiere, M
Modified By: 11/15/2002 0141 985 - Lalumiere, M
Involved Party: ' - )
. DOB: 07/04/1982 Race: U Sex: M
Post: 110 Donah, M Arvd-0133 Clrd-0245
Narrative: 1171572002 0137 LalLumiere, M N
Modified By: 11/15/72002 0351 LaLumiere, M
ID#87 has under for mincr in possion
of an open container. ID#87 transporting to station starting
mileage 3031 and ending mlleage 3032. Neg M&W, Neg Q5 bop
processed by 981.
Narrative: 11/15/2002 0740 Donah, M
11/15/2002 0740. SEE Reviewed by #87
For Date: 11/27/2002 -~ Wednesday
02-15250 0129 Phone -~ Suspicious
Call Taker: 581 - Worthley, W
Location: [AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: 11/27/2002 0134 881 - Worthley, W
. Modified By: 11/27/2002 0348 881 - Worthley, W
Calling Party: 374 NORTH PLEASANT ST - AMHERST, MA 0i002 413
: Race: U Sex: M
Party Entered By: 11/27/2002 0148 981 - Worthley, W
Modified By: 11/27/2002 ©346 3981 - Worthley, W
Involved Party: SWETT, STEPHEN @ 12 SANBCRN ST - LOWELL, MA 01850-2524
' SSN: DCB: 11/18/1980 Race: U Sex: M
Party Entered By: 11/27/2002 0222 981 - wWorthley; W
Modified By: 11/27/2002 0334 981 - Worthley, W
©  Involved Party: DUFFEY, BRIAN R € 747 MAIN 5T - AMHERST, MA 01002
SSN: DOB: 12/27/1979 Race: W Sex: M
Post: 120 Donah, M Disp-0130 Arvd-0131 Clrd-0453
rost: 4HS1 Walsh, S Disp-0130 Arvd-0132 Clrd-0438
Post: ACIC ¢’ Connor, R- : Arvd-0132 Clrd-0218
Post: 110 Johnson, J Arvd-0137 Clrd-0233
Post: 1¥1 Nelson, C arvd-0137 _Clrd—0213
Narrative: 11/27/2002 0134 Worthley, W .

Modified By:

11/27/2002 0312 Worthley, W

Page: .
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Selective Search

Amherst Police Department
Thru: 05/29/2003 0000 ~ 2359

Page:

From: 05/29/2002 05/2%/2003

Printed:

RP stgtes that some individuals tcook a safe from listed
locgtlon. He then stated that the safe has been returned.
During the call, Jay MACDOMALD, ancther party stated that
they were chasing some individuals in the area. Umass

notified.
CoTIIoTIIIL L. -
For Date:; 12/05/2002 - Thursday
02-15647 0413 Phone -~ Vandalism gervices Rendered k}
Call Taker: 985 - Alvaro, J o :
Location: {AMHE 5022] LAMBDA CHT ALPHA -~ 374-«NORTH PLEASANT ST

party Entered By:
calling Party:

Post:

Vvehicle Entered By:
Modified By:
Vvehicle:

Operator:

owner:
Marrative:

Narrative:
Modified By:

Narrative:

Narrative:

12/05/2002 0414 985 - Alvaro, J .
- e -
DOB: 09/18/1982 Race: W Sex: F
Disp-0415 Arvd-0418 C1rd-0438

413-7
SSN:
220 Menard, W
12/05/2002 0422 985 - Alvaro, J
12/05/2002 0424 985 - Alvaro, J
BLU 2000 CHEV CAVALTER Reg: PC MA 4194XF
CALL, JENIFER L @ 92 BURRINGTON RD - HEATH, Ma 01346
SEN: - DOB: 09/18/1582 Race: W Sex: F
CcaALL, JENIFER @ 10 BIRCE ST - GREENFIELD, MA
12/05/2002 0414 Alvaro, J
RP repOrts sSomeone slashed the tires on her vehicle.
believes she knows who did it.

She

12/05/2002 0423 Alvaro, J
12/05/2002 0438 Alvaro, J
1D67 repcrts that the right passenger aide rear tire was cut
on listed vehicle. He is enroute with RF tc a location
where the suspect may be staying starting milage of 71574
12/05/2002 04Z7. Ending is the same.
Robert CLUF ocut of Greenfield is the suspect.

1270572002 0535 Menard, W )
RP suspects Robert CLUF alashed the rear tire of her friends
wvehicles, Ma. 4194XF, while it was parked at the reaXr cf the
fraternity. CLUF may be staying with friend at #327 Linceln
Ave. Area search was Neg. Rp will get meore info on CLUF and
contact ID #67. OK 67

1270572002 0718 Millar, J
reviewed by X1 { ID#67 to follow up)

For Date: 12/14/2002 - Saturday
02-16209 - 1630 Phone - Still Alarm Incident Report - Fire 1
‘Call_Taker: 966 - Turcotte, T

Location:

party Entered By:
calling Party:
Fire Unit:

Narrative:

[AMH 5¢22] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST

12/14/2002 1632 966 - Turcotte, T

CTITIZEN, ALRARM @ 374 NORTH PLEASANT ST - AMHERST, Ma $1002 413-547-6512
51E2-FPumper -ENGINE 2 ) Disp-1633 arvd-1636 Clrd-1647
InQOrtsUnavl-1655 InSrvee-1655 :
12/14/2002 1633 Turcotte, T

5




. Amherst Police Department _ Page:
Selective Search From: 05/29/2002 Thru: 05/29/2003 Q000 -~ 2359 Printed: 05/239/2003
RP reoports a fire alarm at lecation.

Refer To Fire Case: 02-1303-IN

For Date: 12/20/2002 .- Friday

02-16482 0239 Phone - Still Alarm Incident Report - Fire 1

Call Taker: 985 - Alvaro, J
Call Closed By: 981 - Worthley, W .

Location:
Party Entered By:
Calling Party:

Location:
Party Entered By:
Calling Party:

[AMH 50272] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
12/20/2002 0240 985 - Alvaro, J

CITIZEN, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-547-6512

Fire Unit: 51E2-Pumper-ENGINE 2 Disp-0240 Arvd-0243 Clrd-0253
. InQrtsUnavi-0259 InSrvce-0258
Dispatched By: g81 - Worthley, W p
Arrived By: §81 - Worthley, W —
Cleared By: 281 - Worthley, W
Narrative: 12/20/2002 0240 Alvaro, J
Modified By: 12/20/2002 2037 Curtin, M
RP reports alarm scunding at listed location.
Rafer To Fire Case: 02-1322-IN
For Date: 12/31/2002 - Tuesday
T p2-17011 gocs Phone - Still Alarm Tncident Report - Fire 1
Call Taker: 385 - Alvaro, J

[AMH 5022] LAMBDA CHI ALFPHA - 374 NORTH PLEASANT ST

12/31/2002 0010 985 - Alvaro, J

CITIZEN, SECURITY @ 374 NCRTH PLEASANT ST - AMHERST, MA 01002 413-547-6512

Fire Unit: 51E2-Pumper-ENGINE 2 Disp-0012 Arvd-0015 ¢1lrd-0026
InQrtsUnavl-0028 InSrvce-0103
Narrative: 12/31/2002 0010 Alvaro, J
RP reports alarm sounding at listed location.

Refer To Fire Case: 02-1342-IN
For Date: 01/01/2003 - Wednesday
02-17067 0112 ©Phone - Fight Services Rendered 1

Call Taker: 977 - Curtln M

Location: {aMil 5022] LAMEDA CHI ALPHA - 374 NORTH PLEASANT ST

Party Entered By:
calling Party:
Party Entered By:
Involved Party:
Party Entered By:

01/01/2003 0115 981 - Worthley, W
@ - - - AMHERST, MA 01002 508-864-3334
0170172003 0129 §77 - Curtin, M '
LEJEUNE, BRIAN A @ 19 DANNUNZIO AVE - ENFIELD, CT
0170172003 0130 $77 - Curtin, M

Calling Party: cea - WHATELY, Ma 01093
SEN: DOB: 01/26/1983 Race: W Sex: M
Post: 110 Guzik, G Disp-0113 Arvd-0116 Clrd-0140
Post: 120 Reardon, J Disp-0113 Arvd-0116 Clrd-0136
Post: 440 Foster, D Disp-0113 Axrvd-0113 Clrd-0136
Tivnan, d .
Post: o 1x1l Millar, J Disp-0113 Arvd-0114 Clxrd-0140
Post: 130 Rhoades, D Disp-0113 Arvd-0114 Clrd-0213
Post: 40IC O’ Connor, R Disp-0121 Arvd-0121 Clrd-0140
Post: 4¥Pl wWilliams, K Disp-0121 Arvd-0121 Cclrd-0136
Yehicle Entered By: 01/01/2003 0121 981 - Worthley, W
Vehicle: GRN 1996 FORD UT EXPLORER Reg: PC Ma 9422GT
Owner: BRIDA, BRENDA J @ 7 STRAITS RD - HATFIELD, MA 01038- 9777
vehicle Entered By: 01/01/2003 0122 977 - Curtin, M
vehicle: RED 1994 NISS SENTRA Reg: PC MA 475XTX
Owner: ALICEA, BENITA @ 134 FARNUM DR - HOLYQOKE, MA
vehicle Entered By: 01/01/2003 0123 981 - Worthley. W
vehicle: BLK 2000 DODG SE NEON Reg: PC MA 3160GC
Qwner: . VAZQUEZ LUZ @ 462 MAPLE ST - HOLYORE, MA 01040-3755
Vehicle Entered By: 01/01/2003 0124 977 - Curtin, M

Vehicle:

RED 1998 CHEV MALTEU -Reg: PC MA 2905WZ
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.8elective -Search

Owmner:

jehicle Entered By:
Vehicle:

OQwner:

/ehicle Entered By:
Vehicle:

Cwner:

Jehicle Entered By:
Vehicle:

Owner:

vehicle Entered By:
Vehicle:

. Owner:
Vehicle Entered By:
Vehicle:

Qwner:

Narrative:
Modified By:

Narratiﬁe:
Modified By:

Narrative:

0418
call Taker:
Location:
Initiated By:
Party Entered By:
Calling Party:

03-5

Party Entered By:
Involved Party:

Post:
Post:

Amherst Police Department

From: 05/26/2002 Thru: 45/28/2003 0000 - 2359

BORMPONG, JOHN @

01/01/2003 0124 977 - Curtin, M

RED 1993 FORD EXPLCRER Reg: PC MAa 3373XE

ROSKE, DAWN @ 1301 CONWAY MA - ASHFIELD, Ma

01/01/2003 0124 %81 - Worthley, W

BRED 1592 FORD SE TEMPO Reg: PC MA 2B23WZ

KLINE, STEPHEN J @ 37 MUNSON ST - CHESTERFIELD,

01/01/2003 0125 977 - Curtin, M

BLK 1952 HOND CIVIC Reg: PC MA 2012NP

HOSTA, GEORGE @ 13 SHEEFIELD ST - EASTHAMPTON, MA

01/01/2003 0126 977 - Curtin, M

GRN 1996 VOLK JETTA Reg: PC MA 4736TV

BRIGGS, AIMEE R @ 8 DEERFIELD DR - EASTHAMPTON, MA

01/01/2003 0306 $77 - Curtin, M

RED 1599 DODG RAMTRU Reg: PC MA 7327NH

SCAEFER, ADAM € 4 DRIFTWOCD RD - MARBLEHEAD, MA

01/01/72003 0113 cCurtin, M

01701/2003 0308 Curtin, M )
RP reports approx 25 people in a fight near listed location,
unsure about weapons but some pecple area throwing bottles
around. ID#44 reports many parties fleeing, listed plates
possibly vehicles c¢f those involved.
Tisted location was shut down today, remaining persons have
30 minutes to vacate, ID#57 bringing 3 juveniles to station
45130-45132. 1ID#57 advises 75 people involved no active
fighting scene, 175 people moved from inside 374, LAHTT
responsible for clearing out building. LAHTT called back to
advise building is clear. ID#85 advises MA REG T327NH is
only vehicle that remains in area. Juveniles brought tc
station were picked up by parents.

01/01/20063 0115 Worthley, W

01/01/2003 0134 Curtin, M
RP reports approx 25 people fighting behind listed location.
She stated that she saw a silver object in someones hand.
Alsc bottles being used.

01/01/2003 0524 Millar, J
%1 first on the scene, approx 35-45 people in middle of
street. No active fighting, NO weapons seen or located and
no reported injuries seen or reported. All ordered to leave
area. Plate numbers taken of all vehicles exiting locatien.

Located large party at #374 No pleasant street which was
reparted "shut down" by AFD. all windows blocked by taped
newspaper.

Located inside was approx 200 party guests and only one
person IDed as house brother. (see ID#36 for name}House
inside spray paints with "names and gang signs" some outside
too. All inside ordered to leave building. Only a few
refused and were later removed with help from
friends/police.

House brother (locéted at scene by ID#36) ordered to remove
all other parties hiding in room with in 20 minute. After
then all located would be charged with trespassing.

Initiated - Security Check Services Rendered
977 - Curtin, M-

[aMH 50¢22] LAMBDA CHI ALPHA - 374 NORTH FPLEASANT ST
120 - Reardon, J :

01/01/2003 0422 977 - Curtin, M-

. e - MARLBORQ, MA

SSN: DOB: 11/12/1981 Race: W 3Sex: M
01/01/2003 04235 977 - Curtin, M

SCHAEFER, ADAM @ 4 DRIFTWOCD RD - MARBLEHEZRD, MA

SGN: DOB: Race: U Sex: M
120 Reardon, J 2rvd-0418
130 Rhoades, D Disp-0419 - Arvd-0419

Printed:

05/25/2003

Ma 01012-9712

Clrd-0432 -
Clrd-0435

Page:

/




Selective Search

vehicle Entered By:
Vehicle:
Operator:

Owmner:
Narrative:
Modified By:

Narrative:
Modified By:

03-19 1342

Call Taker:
Location:

Party Entered By:
Calling Party:
Fire Unit:

Narrative:

Refer To Fire Case:

03-21 1343

Call Taker:
Location:

Party Entered By:
Calling Party:
Post:

Post:

Post:

Vehicle Entered By:
Modified By:
Vehicle:

Owner:

Narrative:
Modified By:

Narrative:

‘Phone - S$till Alarm

Page: .8
05/29/2003 &

Amherst Police Department

Thru: 05/29/2003 0000 -~ 2359 Printed:

From: 05/25/2002

01/01/2003 0426 977 - Curtin, M )
RED 1999 DODG RAM Reg: PC MA 7327NH- ' X
SCHAEFER, 2D2M @ 4 DRIFTWOOD RD - MARBLEHEAD, MA
SSN: DOB: Race: U ESex: M
SCHAEFER, ADAM € 4 DRIFTWOOD AVE - MARBLEHEAD, MA
01/01/2003 0422 Curtin, M
01/01/2003 0525 Curtin, M )
ID#85 and 57 out at listed location, GREER and SCHAEFER are
at location. Frat has been condemed, was cleared earlier
today. GCREER and SCHAEFER told to vacate.

01/01/2003 0549 Reardeon, J

01/01/2003 0815 Reardon, J
ID#36 and #85 conducted a security check of condemned
fraternity located at 374 North Pleasant Street. Notices
posted on the 3rd floor docr, other notices preobably removed
during the 300+ party earlier in the shift. Two male
parties were discovered/identified, advised of the buildings
status and removed without incident. Reviewed by ID#85.

Incident Report - Fire 1
966 - Turcotte, T .
[BMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
01/01/2003 1345 956 - Turcotte, T
CITIZEN, SECURITY @ 374 NORTH PLEASANT ST -~ AMHERST, MA 01002 413-547-6512
51E2-Pumper-ENGINE 2 Disp-1345% Arvd-1347 Clrd-14060
InQrtsUnavl-1409 InSrvce-140%
01/01/72003 1345 Turcotte, T
RP reports a fire alarm at
03-3-IN
Phone - Aszist A F D Services Rendered 2
928 - Misiaszek, A
[AMHE 5022)] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
01/01/2003 1350 928 - Misiaszek, A

AFD @ 68 NCRTH PLEASANT ST - AMHERST, MA 01002 413-256-4082

"(Clrd-1424

210 Epicenc, 8 Disp-1344 Arvd-1349%
230 Scott, M Disp-1355 Arvd-1355 Clrd-1427
2HS Daly, B Disp-1400 Arvd-1401 Clrd-1430

01/01/2003 1432 928 - Misiaszek, A

01/01/2003 1443 928 - Misiaszek, A

RED 1989 DODG TK RAMTRUCK Reg: PC MA 7327NH

SCHAEFER, ADAM @ 4 DRIFTWOOD RD - MARBLEHEAD, MA 01945

01/01/2003 1350 Misiaszek, A

01L/01/2003 1402 Migiaszek, A -
AFD respending to this frat , which is condemned, for a fire
alarm sounding. ID 34 reports there is someone in this
house, which is posted NO TRESPASSING. ID 78 responding to
assist.Listed wehicle parked cut front, computer inside is
on, cold beverage also cbserved, will be checking the
interior of the building. AFD reports alarm re-set.

01/01/2003 1442 Epiceno, §'
Check of building found no one inside,however somecne was in
room #18 'as that there was a cold heer there, the tv and
computer were also on.

A Jason Sherman from Omega Delta fraternity came by while we
were there. His Frat is the new leasee as of today for that
building.They will be working in there fixing up the place
so it can have its certificate of occupancy reinstated.
Jason is staying at 180 Colonial Vlg, 256-3750.

Jason also told us that the person in room 18 has to the end
of today to move out.

Building was turned over to Jason, units clear. ok 34




Amherst Police Department

i

-—“
L i Page: 9

. Seleipive Search From: 05/29/2002 Thru: 05/2%/2003 0000 - 2353 Printed: 05/29/2003
For Date: 0l/07/2003 - Tuesday 3
03-325 1841 Phone - B & E : Incident Report - Police 1
Call Taker: 983 - Dodge, E .
Location: [AMH 5022] LAMRDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: 01/07/2003 1844 983 -~ Dodge, E
Calling Party: s @ 374 NORTH PLEASANT ST - AMEERST, ‘MA 01002 413-
Post: 420 Jackson, G Disp-1901 Arvd-19%09 Clrd-1925
Narrative: 01/07/2003 1844 Dodge, E
Modified By: 01/07/2003 1325 Dodge, E

Rp is at listed locatien (condemned frat)} to pack up his
belongings. He realized that someone broke into his room
and stole his tv, dvds, leather jacket, and cd‘s. ID #59
spoke to the Rp. Sometime between Tuesday the 31st of
December and January 10, 2003, someone kicked in his door
and stolen above items. Rp didn't call sccner because he
had to go home for the busy weekend. He is packing up &
couple more items and will come back tomorrow during the day
for the rest.

Refer To Incident: 03-13-CF
For Date: 01/08/2003 - Wednesday
03-338 2148 " Initiated - Security Check Building Checked / Secur 3
Call Taker: 981 - Worthley, W
Location: [AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 110 - Rearden, J
Party Entered By: 01/08/2003 0149 981 - Worthley, W
Calling Party: APD, ID# 85 @ 111 MAIN ST - AMHERST, MA 01002 413-256-4011
Post: 110 Reardon, J Arvd-0148 Clrd-0158
Post:. 120 Donah, M Arvd-0148 Clrd-0158
Narrative: 01/08/2003 0157 Worthley, W

ID# 85 along with 87 checking the building. Building checks
secure, no one found inside.

Narrative: 01/08/2003 0637 Reardon, J
Security Check OK, Reviewed by ID#85.

For Date: 01/09/2003 - Thursday
03-441 2124 Initiated - Suspiciocus Services Rendered 2
Call Taker: 983 - Dodge, E
Location: [AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 3HS1 - Johnson, B
Post: 3HS1 Johnsom, B Arvd-2124 Clrd-2135
Fost: 320 Guzik, G : Disp-2125 Clrd-2125%
Post: 310 Daly, B Disp-2125 Arvd-2125 Clrd-2135
Narrative: 01/09/2003 2125 Dodge, E
Modified By: 01/08/2003 2141 Dodge, E

ID #74 reports seeing a male standlng on the porch and
lights on inside. AFD advises that building is still
condemned and no one should be there after Spm. ID #75 Spoke
to Kevin GAYLE from Home Improvements in S. Amherst. He was
hired by the fraternity to do the required repairs. He is
authorized by Inspection Services (Brian LAPORTE} to make
the necessary repairs from 7-1lpm until completed.

Narrative: 01/09/2003 2341 Johnson, B
ok #74 @ 2340

‘for Date: 01/30/2003 -~ Thursday.

13~-1537 2040 Initiated - Larceny Services Rendered 2




Call Taker:
Location:
Initiated By:
Party Entered By:
Calling Party:
Post:

Narrative:
Modified By:

B T S N e T PR e —

Selective Search From: 05/29/2002 Thru:. 05/29/2003 0000 ~ 235 Printed: 05/2%9/2003 v

977 - Curtin, M ) ‘ -
[AMH 5022] LAMBDA CHI ALPHA - .374 NORTH PLERSANT ST )
3HS1 - Lang, T
01/30/2003 2041 977 - Curtin, M
@ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413- .
3HS! Lang, T . Arvd-2040 Clrd-2042
01/30/2003 2041 Curtin, M
01/30/2003 2043 Lang, T
ID#60 took a report from RP about 40 or 50 CD‘s that were
stolen from him on or around 1/2-1/3/03. ‘

Narrative: 01/30/2003 2043 Lang, T .

RP Chris White advises that 40-50 cd’s that were in a "case
logic® cd holder were taken from his fraternity room. This
happened between 1/2-1/3/C3. The frat was closed during
this time and it is unknown who had access to the house.
White indicates his room was locked when he left. It was
unlocked when he returned, no damage to the decor. No
suspects.

ror Date: 02/09/2003 - Sunday

33-2142 1947 Phone - Assist Citizen Services Rendered 3

Call Taker:
Location:

Party Entered By:
Calling Party:
Post:

Narrative:

Narrative:

Narrative:

9802 - Guzik, J
[AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
02/09/2003 1950 980A - Guzik, J
@ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-
320 Ting, G Disp-1952 Arvd-1952 Clrd-1957
02/09/2003 1950 Guzik, J
Rp reports a dispute with the neighbors over a pool table.
Table was allegedly purchased by Rp for $1.00, but attempts
to recover the table are met with refusal from the existing
frat. BRp would like to speak to an officer regarding the
situation and what he can do to get his table.

02/09/2003 1957 Guzik, J
Units advised Rp and neighbor that the issue is a ecivil
matter, individuals have been referred to the court.

02/05/2003 2331 Sullivan, M
Checked ok #28. .




15 Allen Street
Ambherst, MA 1002

June 10, 2003

4 Boltwood Avenue
Ambherst, MA 01002

. ' \ ’]
Zoning Board of Appeal N é
bt QS JRwiiss

Dear members of the board,

[ am writing in regards to ZBA FY 2003-00044 — Michaelle Biddle seeks to renew special permit ZBA-
2001-00026 for the fraternity house at 382 North Pleasant Street. Unfortunately, I will not be able to attend
the meeting on June 12™, as I will be out of town on business.

1 wish to complain about level of noise and other disturbances that come from the fraternity houses along
North Pleasant Street. In particular, Mr. Biddle’s property at 382 N. Pleasant and the property located at
374 N. Pleasant. I own and live in the house just behind them at 15 Allen Street (my property abuts Mr.
Biddle's). When I bought this house in January 2002, I knew that it would be loud because I have often -
lived in student neighborhoods, but I was not prepared for the sheer scope of the problem. There have been

* innumerable instances of loud parties, drunken screaming and shrieking, basket ball practice with

accompanied booing and cheering, loud live music, drumming practice, fights, drunken brawls, etc. The
disturbances are not limited to Friday and Saturday night, they are frequently in the middle of the week and
sometimes they run until 2, 3 or even 4 in the morning. This may sound like an exaggeration, but it is not.

I have enclosed a copy of the emergency résponse records from the police department for the addresses 382
N. Pleasant and 374 N. Pleasant for the past 12 months,

I have spoken to the police on several occasions about the problem. They have told me that they can
respond and warn the fraternities to keep it down, they can break up an on-going party, and that they can
even make arrests in some circumstances. But, as they’ve said, “boys will be boys”, and anything they can
do will most likely have only a temporary effect, in a few weeks it will be the same as before.

My other neighbors are great — Sigma Kapa is a sorority house next door, Hillel House is also on North
Pleasant Street. They are all quiet and very considerate. It’s just some bad apples that cause all of the
problems. Mr. Biddle should pick tenants that are compatible with the rest of the neighborhood and good
tenants do exist!

This is a serious problem for the neighborhood and I believe that there needs to be a process to decrease the
number of disturbances, perhaps with the help of the university Greek affairs office, neighborhood
meetings, the Ambherst police, and Mr. Biddle, but ultimately, if that all fails, the town should revoke the
special permit to operate the fratemities.

I'would like to request that the Zoning Board of Appeals extend the special permit to Mr. Biddle but to
review it every six months or at least every year. This will give Mr. Biddle some incentive to help try to
resolve the problem of the number of disturbances. Further I would request that Mr. Biddle be required to
hire a property manager whose number is available to residents in the neighborhood.

Thank you for your attention to this matter.

Yours faithfully,

P R EBrnaay
Niall D. Emmart




. = - Amherst Police Department Page:
Selective Search‘ From: 05/23/2002 Thru: (05/2%9/2003 000Q - 2359 Printed: 05/29/2003
¥or Jurisdiction: Amherst, MA K
For Date: 09/10/2002 -~ Tuesday
Call Number Time <Call Reason Action - Priority Duplicate
02-10444 0117 Phone - Neise Complaint Verbal Warning Issued 2
Call Taker: 981 - Worthley, W ‘

Call Closed By:
Call Action By:

589
589

- Lalumiere, M ) -

] tLocation: . [AMH 15981}
Party Entered By: 05/1 00270115 3589

Calling Party:

~ Lalumiere, M
STS

AT,PHA DELTA PHI -.382 NQRTH PLEASANT
- @ NORTH PLEASANT ST - AMHERST, MA 01002 413

— Lalumiere, M

Post: 120 Bonnayer, J Disp-0118 Arvd-0121 Clrd-012y
Dispatched By: 989 - Lalumiere, M
Arrived By: 989 - Lalumiere, M
Cleared By: 985 - LaLumiere, M X
Post: 440 Walsh, S Disp-0118 Arvd-0122 Clrd-0124
Dispatched By: 989 - LaLumiere, M
Arrived By: 989 - LaLumiere, M
Cleaxred By: 989 - LalLumiere, M
Post: 1BPL Jochnson, J Disp-0121 Arvd-0121 (Clrd-012%
Dispatched By: 989 - LaLumiere, M :
Arrived By: 989 - LaLumiere, M
Cleared By: 989 - LaLumiere, M
Narrative: 09/10/2002 0120 Worthley, W
Modified By: 09/10/2002 0129 LaLumiere, M
RP reports loud wveoices, yelling from listed location. ID#90
advises that they gave a verbal warning tfo OLLILA, Thomas at
382.
Narrative: 09/10/2002 0134 Bonnayer, J
ID490 wverbal warning for noise issued to Carl J. ILannaccil
dob 10725782, Niall D. Kiely dob 07/24/82, Jonathan T.
Ccaruso dob 05/25/82, and Cory B. Rosenberg dob 05/25/83.
Narrative: 0971072002 0328 Johnson, J
reviewed by #81
For Date: 10/04/2002 - Friday
02-12044 0006 FPhone - Noise Complaint Vverbal Warning Issued 2

Call Taker:

Y_Ecatloni

981 - Worthley, W .
T2MH 1598] ALPHA DELTA PHI - 382 NORTH PLEASANT STI

Party Entered BEy:
Calling Party:
Post:

Post:

Post:

Narrative:
Modified By:

Narrative:
Modified By:

IUTﬂITZﬁ_Q 0008 %81 - Worthley, W

... B - AMHERST, MA 01002
120 Johnson, J Disp-0011 Arvd-0016 Clrd 0026
421 Walsh, 8 Disp-0012 Clrd-0026
110 Donah, M Arvd-0014 Clrd-0026
10/04/20602 0008 Worthley, W ’ :
106/04/72002 0033 Worthley, W
reports a loud party somewhere on North Pleasant St.
He did not have an exact address, stated we could not miss
it. Loud stereo, windows open. ID# 81 also spoke to the
President of #389 North Pleasant St, Richard GRAHM 11/8/73.
They also had a loud party and were advised.

RP

10/04/2002 0624 Johnson, J
10/04/2002 0025 Worthley, W
Very Cooperative. Spoke w/ president Thomas OLLILA 1/24/81

.'and fraternity brothers Jonathan CARUSO 5/25/82 and Cory

For Date:

0472772003 -

ROSENBERG 5/29/83 of 382 N. Pleasant St.

Sunday
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Amherst Police Department Page:
Gelective Search From: 05/23/2002 Thru: 05/285/2003 0000 - 2358 Printed: {5/25/2003
or Jurisdiction: Amherst, MA
o Date: 09/14/2002 - Saturday
all Nuamber Time Call Reason Action priority Duplicate
2-10670 " 0405 Phone - Noise Complaint verbal Warning Issued 2
Call Taker: 966 - Turcotte, T )
Location: 374 NORTH PLEASANT ST
Party Entered By: 09/14/2002 {407 966 - Turcotte, T
Caliing Party: e - T - AMHERST, MA 01002 413-- .
Post: 120 Rhoades, D Disp-0487 Clrd-0415
Poskt: 130 Johnson, J Disp-0407 Arvd-0415 Clrd-0415
Narrative: 09/14/2002 0407 Turcotte, T '
Modified By: 09/14/2002 0415 Turcotte, T
RP reports that there are.15 - 20 pecple milling around the
area cutside the building.. o
ID81 reports that there was a fight prior to- PAD's arrival
and the remaining crowd is still hyped up. She spoke Eo
WARING,Nathaniel 4/5/83 and GREER, David 11/21/81. Warning
igsued to those two parties.
ror Date: 11/09/2002 - Saturday
12-14185 (253 phone - Noise Complaint verbal Warning Issued 2
Call Taker: 981 - Worthley, W
Location: (AMH 5022] LAMEDA CHI ALPHA - 374 NCRTH PLEASANT ST
Party Entered By: 11/06/2002 0254 981 - Worthley, W
Calling Party: @ - © _ AMHFRST, MA 01002 413
Post: 110 Donah, M Disp-0256 Arvd-0300 Clrd-0318
Post: 111 Walsh, C Disp-0256 Arvd-0259 Clrd-0313
Narrative: 11/09/2002 0254 Worthley, W

Modified By:

Narrative:

Selective Search

1740
Call Taker:
TLocation:
Party Enteéred By:
Calling Party:
Post:
Post:
Narrative:

03-6556

Narrative:
Modified By:

11/09/2002 0317 Worthley, W
RP reports loud party on the perch of listed location.
ID¥ 77 with a warning to Michael KERR from that location.

11/09/2002 0614 Donah, M
11/09/2002 0614. Reviewed by #87

Amherst Police Department Page:

Thru: 05/29/2003 0000 ~ 2359 Printed: 05/2%/2003

Frcom: 05/23/2002
Phone - Noise Complaint Verbal Warning Issued 2
981 - Worthley, W
J ALPHA DELTA PHI - 382 NORTH
T4/2772003 1742 981 - Worthley, W
- BMHERST, MA 01002 413
Disp-1800 Arvd-1803 Cclrd-1812
Disp-1800 Arvd-1806 Clrd-1B12

PLEASANT SEjl

320 Guzik, G

310 Geary, D

04/27/2003 1742 Worthley, W
RP reports loud ?usic coming from listed location.
04/27/2003 1808 Guzik, G
04/27/2003 1812 Worthley, W
VERBAL WRNG TO PRESIDENT OF ALPHA DELTA PHI

382 N PLEASANT
ST FOR LOUD STEREQ. COREY ROSENBURG. '




-
Ee: ag/08/2002 -

12 0036

call Taker:
Location:

¥ pntered BY:
Modified BY:
alling Party:

sunday
phone - gtill Rlarm Tncident report - Fire 1
c81 - wWorthley., ‘
LAMBDA CHI ALPHA - 374 NCRTH L EASANT ST
09/08/2002 0039 $81 - Worthley, W
09/08/2002 0309 981 - Worthley.

CITIZENS, SECURITY @ 374 NCRTH PLEASANT ST - AMHERST, MA 01002 413—547H6512

| Fire Unit: 51E27Pumper-ENGINE 2 Disp-003% Arvd-0042 clrd-0100
- InSrvqe—OlOG
Ccleared BY: 985 - alvaro, J T
Fire Unit: 51E3—Supp0rt—ENGINE 3 Disp—0039 ArvAa-0042 clra-0100
InSrvce—OlUO : -
Cleared BY: 985 - Alvaro. J .
EMS Unit: 51A14—AMBULANCE Dispﬂ0043 arvd-00432 ¢clrd-0058
. InQrtsUnav1~0105 InSrvce—OlOS
Narrative: 09/.08/2002 6110 Worthley. W
Modified BY: 09/08/2002 0310 wWorthley, W
re reperts alarm sounding at 1isted 1ocation. capt CHILDS
reports alarm is 00S. Fire watch has been established
by a S1E3 member, Mark. Fevin cLapu taking over fire watch.
r To Fire Case: 02-894—IN
Date: og/14/2002 - gaturday
10670 0405 phone - Noise Complaint verbal Warning 1ssued 2
call Taker: 966 - murcotke, T
Location: 374 NORTH PLERSANT ST
rarty mntered BY: 09/14/2002 0407 986 - Turcotbe: .
calling party: B @ FEARING ST - AMHERST MA (1002 413 -
Post: 120 Rhoades, D Disp-0407 c1ra=-0415
post: 130 Johnson, J Disp-0407 Arvd-0415 c1ird-0415
Narrative: po/14/2002 pa07 Turcottey T
Modified BY: po/14/2002 0415 Turcottes T
RE Teports that there are 15 - 20 pecple milling around the
area cutside the puilding. . ‘
1p8l reports that there was & fight prior to PAD'S arrival
and the remaining crowd is atill hyped 4P She spoke O
WARING,Nathaniel 4/5/83.and GREER, pavid 11/21/81. Warning
isgued to those two parties.
‘or Date: 10/12/2002 . Saturday
32-12595 4328 Phone - stili Alarm fncident Report - Fire 1

call Taker:
Location:

Party Entered By:
.calling pParty:
Fire Unit:

Narrative:

refer To Fire Case:

966 - rurcotte, T
374 NORTH PLEASANT ST
10/12/2002 1329 966 - qurcotte, T .
CITIZEN, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413—547-6512
51E2—-Pumper-E‘.NGINE 2 Disp-1329 arvd-1331 clrd-133%
InQrtsUnavl—134O InSrvce—1340
10!12/2002 1329 rurcotte, T
Rp reports a fire alarm at location-
Resident calls to report there is no smoke or flame in the
puilding and believes it was setb off by cigarette smoke OX

. showeTr steam.

02-1050-IN




D S S

For Jurisdiction: Amherst, MA

For Date: 07/27/2002

Zall Number Time

02-7663 0040

. : Amherst Pcolice Department Page: "1
Selective Search From: 05/29/2002 Thru: 05/29/2003 0000 - 2359 Printed: 05/29/2003 ’
- Saturday
Call Reason’ . Action Priority Duplicate
Phone - Still Alarm Incident Report - Fire 1

Call Taker:
Location:

Party Entered By:
Calling Party:
Fire Unit:

Narrative:

Refer To Fire Case:

For Date: 08/11/2002

02-B545 0230

"Call Taker:
Location:
Initiated By:
Party Entered By:
Calling Party:
Party Entered By:
calling Party:
Post:

Post:

Vehicle Entered By:
Vehicle:

Owmner:

Narrative:
Modified By:

Narrative:

Narrative:

¥For Date: 08/04/2002

02-10010 0059

Call Taker:
Location:
Initiated By:
Party Entered By:
Calling Party:
Party Entered By:
Involved Party:

Post:
Narrative:
Modified By:

RP reports alarm sounding at listed loccation.
02-722-IN
- Sunday
Initiated - Disturbance -~ General Services Rendered 1

$81 - Worthley, W

374 NORTH PLEASANT -ST

07/27/2002 0044 981 - Worthley, W T r
CITIZENS, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA (01002 413-547-6512 ’////
51E2-Pumper-ENGINE 2 Disp-0043 Arvd-0045 Clrd-0059 Y
InQrtsiUnavl-0102 InSrvee-0102

07/27/2002 0044 Worthley, W

989 - Lalumiere, M
[AMH 2801} FEARING/NUTTING - 374 NORTH PLEASANT ST

4BPl - Rivera, C

. 08/11/2002 0232 3589 - LaLumlere, M

APD, ID80 @ 111 MAIN ST - AMHERST, MA 01002 413-256--4011
08/11/2002 0233 3989 - LaLumiere, M

* * S UNKNOWN* * *
4BP1 Rivera, C 2rvd-0230 Clrd-0252
110 Johnson, J Disp-0232 Arvd-0232 Clrd-0253

08/11/2002 0235 989 - Lalumiere, M
BLU 1991 CHEV CAVALT Reg: PC MA 56LHOQC
ALLEN, RYAN HEATH @ 60 LOUDVILLE RD - EASTHAMPTON MAa Q1027

08/11/2002 0232 LaLumiere, M~
08/11/2002 0252 LaLumiere, M

ID#80 out at location with ID# 81. Individuals having a

‘party and got into a verbal arguement. Parties worked out

there dispute before units arrived.

08/11/2002 0300 Rivera, C

reviewed #8G - 08/11/2002 0301

08/11/2002 0658 Johnson, J

reviewed #81

- Wednesday

Initiated - Liquor Law Vieolation

989 - LaLumiere, M

374 NORTH PLEASANT ST

4BP1 - Rearden, J

03/04/2002 0100 989 - LaLumiere, M

APD, IDBO/85 @ 111 MAIN ST -~ AMHERST, MA 01002 413-256- 4011
09/04/2002.0109 983 - LaLumiere, M

ETHIER, JON JOSEPH @ 309 FLAGLER DR - HCOLDEN, MA 01520

SSN: . . DOB: 06/02/1883

4BP1 Reardon, J . ‘ - Arvd-0059 Clrd-0231-
09/04/2002 0100 Lalumiere, M

09/04/2002 0107 Lalumiere, M




o
gelective Search

For Date: 10/17/2002 -

0456
¢call Taker:
Location:
Party Entered By:
Calling Party:

02-12843

Post:

Post:
Narrative:
Modified By:

Phone - Suspicious

Amherst Police Department
From: 05/29/2002 Thru: 05/29/2003 0000 - 2359

Thursday

services Rendered
981 - Worthley, W . ’

374 NORTH PLEASANT ST

10/17/2002 0501 S81 - Worthley, W .

@ M2 413-
. . ' DULB: Race: W Sex: M
121 Laramee, W Disp-0500 Arvd-0501
. Arvd-0501

1¥1 Nelson, C

10/17/2002 0501 Worthley, W

10/17/2002 0512 Worthley, W
RE reports two females that are trying to get into the
house. He states that they are not wanted. ID# 43 reports
alcohol involved.

¥or Date: 10/29/2002 -~ Tuesday
02-13554 1203 Phone - Animal Complaint services Rendered
Ccall Taker: 977 - Curtin, M
Call Cleosed By: 966 - Turcotte, T

call Action By:

. Locatien:
Party Entered By:
Mcdified By:
Ccalling Party:

Party Entered By:
Modified By:
Involved Party:
Post:

Cleared By:
Locaticon Change:
Narrative:
Modified By:

For Date: 11/0%/2002 -~

02-14183 0253

Call Taker:
Locaticn: -

Party Entered By:

calling Party:

Post:

Post:

Narrative:

Modified By:

Narrative:

For Date: 11/10/2002 -

0256
Ccall Taker:

02-14256

“Tags 00-473, believed to be owned by RILEY.

966 - Turcotte, T
[AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASZNT ST
10/29/2002 120% 977 - Curtin, M
10/29/2002 1522 977 - Curtin, M
' : .. . MARLBORO, MA 413-
i Race: W Sex: M
1072972002 1211 977 - Curcin, M
10/29/2002 1524 977 - Curtin, M
RILEY, JCHN @ 60 FEARING ST -
220 Johnson, B
$66 - Turcctte, T
DOG POUND [Created: 10/29/2002 12217
10/29/2002 1209 Curtin, M
10/29/2002 1234 Turcotte, T
RP reports that he has a chocalate

Disp-1204 Arvd-1212

lab captured, Amherst
ID#74 brought
the animal to the shelter.

ID74 reports that the chocolate lab is in the pound and a
message was left for ID 423 .

Saturday

Phone - Moise Complaint verbal Warning Issued

981 - Worthley, W : - .
[ AMH 5022} LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
11/09/2002 0254 %81 - Worthley, W )
o : AMHERST, Ma 01002 413-
Disp-0256 Arvd-0300
Disp-0256 Arvd-0259

110 Donah, M

111 wWalsh, C

11/06/2002 0254 Worthley, W

11/08/2002 0317 Worthley, W
RP reports loud party on the porch of listed location.
TD# 77 with a warning to Michael KERR from that location.

1170972002 0614 Donah, M
11/0%/2002 0614, Raviewed by #87

Sunday

Phone -~ Assist A F D Services Rendered

989 - lLaLumiere, M

Page: 3

Printed: 05/29/2003

Clrd-0513
Clrd-0512

AMHERST, MA 01002 413-545%-1213

Cclrd-1234

Clrd-0318
Clrd-0318




Amherst Police Department : Page: A

Seliective Search From: 05/29/2002 Thru: 05/29/7/2603 0000 - 23538 Printed: 05/29/2003 o

Location:

Party Entered By:
Calling Party:
Post:

Post:

Narrative:
Mcdified By:

374 NORTH PLEASANT ST
11/10/2002 0300 989 - LaLumiere, M
. T - AMHERST, MA 01002 413-253-826%

110 Bonnayer, J Disp-0258 Arvd-0300 Clrd-0307
120 Donah, M . Disp-030C Arvd-0300 Cclrd-0307
11/10/2002 0300 Lalumiere, M
1171072002 0337 Lalumiere, M

Ep reports there is a couch on fire in the middle cf the

road. ID%#87 advises thta it is a small couch. ID#87 advises

that AFD has extigused the couch. No one in the area admits

to seeing anything. -

Narrative: 1171172002 0303 Donah, M
11/11/2002 0303. Reviewsd by #87
For Date: 11/15/2002 -~ Friday
02-14534 0133 Initiated - T B L Violation
Call Taker: 989 - LaLumiere, M
Location: [AMH 5022] LAMBDA CEI ALPHA - 374 NORTH PLEASANT ST

Initiated By:
Party Entered By:
Modified By:

110 ~ Donah, M
11/15/2002 0137 989 - Lalumiere, M
11/15/2002 0141 989 - Lalumiere, M

Involved Party:

Post:
Narrative:
Modified By:

. DOB: 07/04/1982 Race: U Sex: M
110 Donah, M Arvd-0133  Clrd-0245
11/15/2002 0137 Lalumiere, M
11/15/2002 0351 LaLumiere, M
ID#87 has ‘ under for miner in possion
of an open container. ID#87 transporting to station starting
mileage 3031 and ending mileage 3032. Neg M&W, Neg Q5 bop
processed by 981. '

Narrative: 1171572002 0740 Donah, M
N 11/15/2002 ©740. SEE Reviewed by #87
For Date: 11/27/2002 - Wednesday
02-15250 0129 phone - Suspicious
call Taker: 981 - Worthley, W
Location: [AMH 5022} L2MBDA CHI ALPHA - 374 NORTH PLEASANT ST

Party Entered By:
Modified By:
Calling Party:

Party Entered By:
Modified By:
Invelved Party:

Party Entered By:
Modified By:
© Inwvolved Party:

Post:

Post:

Post:

Post:

Post:
Narrative:
Modified By:

11/27/2002 0134 981 - Worthley, W

11/27/2002 0348 981 - Worthley, W

374 NORTH PLEASANT ST - AMHERST, MA 01002 413
Race: U Sex: M ) .
11/27/2002 0148 981 - Worthley, W

11/27/2002 0346 981 - Worthley, W

SWETT, STEPHEN @ 12 SANBORN ST - LOWELL, MA 01850-2524
SSN: DOB: 11/18/1980 Race: U Sex: M
11/27/2002 0222 %81 - Worthley, W

11/27/2002 0334 981 - Worthley, W

DUFFEY, BRIAN R @ 747 MAIN ST - AMHERST, MA 01002

SSN: DOB: 12/27/187% Race: W Sex: M

120 Donzah, M Disp-0130 Arvd-0131 Clrd-0453
4HS1 Walsh, S Disp-01340 Arvd-0132 €lrd-0438
AQIC O Connoxy, R- Arvd-0132 Clrd-0218
110 Johnson, J Arvd-0137 Clrd-0233
1¥1 Nelson, C Arvd-0137 Clrd-0213

11/27/2002 0134 Worthley, W
11/27/2002 0312 Worthley, W




Amherst police Departmen B
. ent - Page: 5
Selective Search From: 05/25/2002 Thru: 05/25/2003 0000 - 2355 Printed: 05/29/2003 g

RP stétes that some individuals took a safe from listed
loc§tlon. He then stated that the safe has been returned.
During the call, Jay MACDONALD, another party stated that
they were chasing some individuals in the area. Umass

netified.
YRR L. p
For Date: 12/05/2002 - Thursday
02-15647 0413 Phone - Vandalism services Rendered 3
Call Taker: 985 - Alvaro, J : )
Location: [AME 5022] LAMBDA CHt ALPHA - 374 NORTH PLEASANT ‘ST
party Entered By: - 12/05/2002 (0414 985 - Alvaro, J e
Calling Party: i e R T 4137
gsN: © 07 . DOB: 09/18/1982 Race: W &ex: F
Post: 220 Menard, W Disp-041%5 Arvd-0418 Clrd-0438
vehicle Entered By: 12/05/2002 0422 8§85 - Alvaro, J : .
Modified By: 12/05/2002 0424 985 - Alvarc, J
Vehicle: BLU 2000 CHEV CAVALIER Reg: PC M2 4194XF
Operator: CALL, JENIFER L @ 92 BURRINGTON RD - HEATH, MA Q1346
SSN: * pOB: 09/18/1982 Race: W Sex: F
Owner : CALL, JENIFER @ 10 BIRCH 8T - GREENFIELD, MA
Narrative: 12/05/2002 0414 Alvarc, J

RP reports somecne slashed the tires on her vehicle. She .-
believes she knows who did it.

Narrative: 12/05/2002 0423 Alvaro, J
Modified By: 12/05/2002 0438 Alvaro, J
ID&7 reports that the right passenger side rear tire was cut
on listed vehicle. He is enroute with RP to a location
where the suspect may be staying .. starting milage of 71574
12/05/2002 0427. Ending is the same.
Robert CLUF out of Greenfield is the suspect.

Narrative: 12/05/2002 0535 Menard, W . ]
RP suspects Robert CLUF slaghed the rear tire of her friends
vehicles, Ma. 4194XF, while it was parked at the rear of the
fraternity. CLUF may be staying with friend at #327 Lincoln
Ave. Area search was Neg. RP will get more info on CLUF and
contact: ID #67. 0K 67

Narrative: 12/05/2002 0718 Millar, J
reviewed by X1 { ID#67 to follow up)

FPor Date: 12/14/2002 - Saturday
02-16209 1630 Phone - Still Alarm . Tncident Report - Fire 1
Call Taker: 966 - Turcctte, T
’ LDcatiOn: [AMH 50221 LAMEDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: 12/14/2002 1632 966 -~ Turcotte, T
Calling Party: CITIZEN, ALARM @ 374 NORTH PLEASANT ST - AMHERST, MA Q1002 413-547-6512
Fire Unit: 51E2-Pumper -ENGINE 2 Disp-1633 Arvd-1636 Clrd-1647

. InQrtsUnavi-1655 InSrvce—1655
Narrative: 12/14/2002 1633 Turcotte, T




Amherst Police Department

celective Search From: 05/2%/2002 Thru: 05/29/2003 0000 - 2359 Printed: 05/29/2003
RP reports a fire alarm at location.
rRefer To Fire Case: 02#1303—IN
For Date: 12/20/2002 - Friday
02-16482 0239 Phone ~ Still Alarm rncident Report - Fire 1

Call Taker:

call Closed By:
Location:

Party Entered By:
Calling Party:

985 - Alvaro, J

981 - Worthley, W .

[AMH 5022} LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
12/20/2002 0240 985 - Alvarc, J

CITIZEN, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-547-6512

Fire Unit: 51E2-Pumper-ENGINE 2 Disp-0240 Arvd-0243 Clxrd-0253
) InQrtstinavl-0259 InSrvce-0259 o
Dispatched By: 981 -~ Worthley, W
Arrived By: 981 - Worthley, W -~
Cleared By: 881 - Worthley, W
Narrative: 12/20/2002 0240 Alvaro, J
Modified By: 12/20/2002 2037 Curtin, M
RP reports alarm sounding at listed leoecation.
Raefer To Fire Case: 02-1322-IN
¥For Date: 12/31/2002 - Tuesday
02-17011 Q008 Phone - Still Alarm Tncident Report - Fire 1
Call Taker: 985 - Alvaro, J
Location: famMg 50221 LaMBDa CHI ALPHA -~ 374 NORTH PLEASANT ST

Party Entered By:
Calling Party:

12/31/2002 0010 985 - Alvaro, J

CITIZEN, SECURITY @ 374 NORTH PLEASANT 4T - AMHERST, MA 01002 413-547-6312

Page:

Fire Unit: 51E2-Pumper-ENGINE 2 Disp-0012 Arvd-0015 Clrd-0026
InQrtsUnavl-0028 InSrvce-0109
| Narrative: 12/31/2002 0010 Alvaro, J
RP reports alarm sounding at listed location.
Refer To Fire Case: 02-1342-IN
For Date: 01/01/2003 =~ Wednesday
02-17067 0112 Phone -~ Fight Services Rendered 1
Call Taker: 977 - Curtin, M .
Location: [aMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT 5T
Party Entered By: 01/01/2003 0115 381 - Worthley, W
Calling Party: @ ’ - AMHERST, MA 01002 508-864-3334
Party Entered By: 01/G1/2003 0128 977 - Curtin, M
Involved Party: LEJEUNE, BRIAN A @ 19 DANNUNZIO AVE - ENFIELD, CT
Party Entered By: 01/01/2003 0130 977 - Curtin, M
Calling Party: ce - WHATELY, MA 01093
SSN: ! - DOB: 01/26/1983 Race: W Sex: M :
Post: 11¢ Guzik, G Disp-0113 Arvd-01le Clrd-G¢140
Post: 120 Reardon, J Disp-0113 Arvd-0116 Clrd-0138
Post: 440 TFoster, D Disp-0113 Arvd-0113 C1rd-0136
Tivnan, 7 .
Post: L 1X1 Millar, J Disp-0113 Arvd-C114 Clrd-0140
Post: 130 Rhoades, D Disp-0113 Arvd-0114 Clrd-0213
Post: 40IC ©O' Connor, R Disp-0121 Arvd-0121 Clrd-0140
Post: 4FP1 Williams, K Disp-0121 Arvd-0121 Clrd-0136
vehicle Entered By: 01/01/2003 0121 981 - Worthley, W
Vehicle: GRN 1996 FORD UT EXPLORER Reg: PC MA 9422GT
Owner: BRIDA, BRENDA J @ 7 STRAITS RD - HATFIELD, MA 01038- 9777
Vehicle Entered By: 01/01/2003 0122 877 - Curtin, M
Vehicle: RED 1954 NISS SENTRA Reg: PC MA 475XTX
Qwner: ALICEA, BENITA @ 134 FARNUM DR - HOLYOKE, MA
Vehicle Entered By: 01/01/2003 0123 S81 - Worthley, W
Vehicle: BLK 2000 DODG SE NECN Reg: PC MA 3160GC
Qwner: VAZQUEZ, LUZ @ 462 MAPLE ST - HOLYOKE, MA 01040-3755

Vehicle Entered By:
Vehicle:

01/01/2003 0124 977 - Curtin, M
RED 1998 CHEV MALIBU -Reg: PC MA 2305WZ




4

7ehicle

Jehicle

Jehicle
vehicle

Vehiclé

‘ - .
Selective Search

Oowner:
Entered By:
vehicle:
ownerxr:
Entered By:
Vehicle:
owner:
Entered By:
Yehicle:
owner :
Entered By:
Vehicle:
Qwmer:
Entered By:
vehicle:
Owner:
Narrative:
Modified By:

Narrati#e:
Modified By:

Narrative:

0418
call Taker:
Location:

Initiated By:

Party
Ca

Party

Entered By:
lling Party:

Entered By:

fnvolved Party:

Post:
Post:

Amherst Police Department Page:
From: 05/29/2002 Thru: 05/29/2003 0000 - 2359~ Printed: 05/29/2003

BOAMPONG, JOHN @

01/01/2003 0124 377 - Curtin, M

RED 1993 FORD EXPLORER Reg: PC MA 3373XE

ROSKE, DawN @ 1301 CONWAY MA - ASHFIELD, MA

0170172003 0124 981 - Worthley, W

RED 1392 FORD 3SE TEMPO Reg: PC MA 2823WZ

KLINE, STEPHEN J @ 37 MUNSON ST - CHESTERFIELD, MA 01012-9712

01/01/2003 0125 877 - Curtin, M .

BLK 1592 HOND CIVIC Reqg: PC MA 2012NP

HOSTA, GECRGE @ 13 SHEEFIELD ST - BASTHAMPTON, MA

01/01/2003 0126 877 - Curtin, M

GRN 1896 VOLK JETTA Reg: PC MA 4736TV

BRIGGS, AIMEE R @ 8 DEERFIELD DR - EASTHAMPTON, M2

01/01/2002 0306 977 - Curtin, M

RED 1599 DODG RAMTRU Reg: PC MA T327NH

SCAEFER, ADAM & 4 DRIFTWCOD RD - MARBLEHEAD, MA

01/01/2003 0113 Curtin, M ’

01/01/2003 0308 Curtin, M
RP reports approx 25 people in a fight near listed location,
unsure about weapons bubt scme people area throwing bottles
around. ID#44 reports many parties fleeing, i1isted plates
possibly vehicles of those involved.
Listed location was shut down today, remaining persons have
30 minutes tc vacate, ID#57 bringing 3 juveniles to station
45130-45132. ID#57 advises 75 people invelved no active
fighting scene, 175 people moved from inzide 374, LAHTI
responsible for clearing out building. LAHTI called back to
advise building is clear. ID#85 advises MA REG 7327NH is
only vehicle that remains in area. Juveniles brought to
station wers picked up by parents. .

0170172003 0115 Worthley, W

01/01/2003 0134 Curtin, M
RP reports approx 25 pecple fighting behind listed location.
She stated that she saw a silver object in someones hand.
also bottles being used.

01/01/2003 0524 Millar, J :
x1 first on the scene, approx 35-45 pecple in middle of
street. No active fighting, NO weapons seen oOr located and
no reported injuries seen or reported. All ordered to leave
area. Plate numbers taken of all vehicles exiting leccation.

Located large party at #374 No pleasant street which was
reported "shut down" by AFD. All windows blocked by taped
newspaper .

Located inside was approx 200 party guests and only one
person IDed as house brother. ({(see ID#36 for name)House
inside spray paints with "names and gang signs" some outside
too. All inside ordered to leave building. Only a few
refused and were later removed with help from
friends/police.

House brother (locéted at scene by ID#36) ordered to remove

‘a1l other parties hiding in room with in 20 minute. After

then all located would be charged with trespassing.

Initiated - Security Check Services Rendered -3
77 - Curtin, M-
[AMH 50221 LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
120 - Reardon, J :
01/01/2003 0422 977 - Curtin, M-
T @ © - MARLBORO, MA
SN ' poB: 11/12/1981 Race: W Sex: M
01/01/2003 0425 977 - Curtin, M
SCHAEFER, ADAM @ 4 DRIFTWOOD RD - MARBLEHEAD, MA

SSN: DCB: Race: U Sex: M
120 TRearxrdon, J Arvd-0418 Clrd-0432
130 Rhoades, D Disp-0419 Arvd-041% Clrd-0435




Selective Search From: 05/29/2002

vehicle Entered By:
Vehicle:
Operator:

Owner:
Narrative:
Mcdified By:

Narrative:
Modified By:

03-19 1342

Call Taker:
Location:

Party Entered By:
Calling Party:
Fire Unit:

Narrative:

Refer To Fire Case:

03-21 1343

Call Taker:
Location:

Party Entered By:
Calling Party:
Post:

Post:

Post:

vehicle Entered By:
Modified By:
Vehicle:

~ Qwner:
Narrative:
Modified By:

Narrative:

‘Phona - Still Alarm

Arherst Police Department
Thru: 05/25/2003 0000 - 2359

Page:
Printed: 05/29/2003 '

01/01/2003 0426 977 - Curtin, M

RED 1999 DODG RAM Reg: PC MA 7327NH : ' ‘ )

SCHAEFER, ADAM € 4 DRIFTWOOD RD - MARBLEHFAD, MA
SSN: . DOB: Race: U Sex: M
SCHAREFER, ADAM @ 4 DRIFTWOCD AVE -~ MARELEHEAD, MA
01/01/2003 0422 Curtin, M
01/01/2003 0525 Curtin, M .
1D#85 and %7 out at listed location, GREER and SCHAEFER are
at location. Frat has been condemed, was cleared earlier
today. GREER and SCHAEFER told to vacate.

01/01/2003 0549 Reardon, J

01/01/2003 0815 Reardon, J
1D#36 and #85 conducted a security check of condemnsad
fraternity located at 374 North Pleasant Street. Notices
posted on the 3rd floor door, other notices prabably removed
during the 300+ party earlier in the shift. Two male
parties were discovered/identified, advised of the buildings
status and removed without incident. Reviewed by ID#85.

Incident Report - Fire 1
966 - Turcotte, T )
(aMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
01/01/2003 1345 966 - Turcotte, T
CITIZEN, SECURITY @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-547-6512
51E2-Pumper-ENGINE 2 Disp-1345 Arvd-1347 Clrd-1440
InQrtsUnavl-1409 InSrvce-1409
01/01/2003 1345 Turcotte, T
RP reports a fire alarm at
03-3-IN
Phone - Assist A F D Services Rendered 2
928 - Misiaszek, A
faMH 50221 LAMBDA CHI ALFHA - 374 NORTH PLEASANT ST

01/01/2003 1350 928 - Misiaszek, A

AFD @ 68 NORTH PLEASANT ST - AMHERST, MA 01002 413-256-4082

210 Epiceno, § Disp-1344 Arvd-1345 Clrd-1424
230 Scott, M Disp-1355 Arvd-1355 Clrd-1427
2HS Daly, B : Disp-1400 Arvd-1401 Clrd-1430

01/01/2003 1432 528 - Misiaszek, A

01/01/2003 1443 928 - Misiaszek, A

RED 19%9 DODG TK RAMTRUCK Reg: PC MA 7327NH

SCHAEFER, ADAM @ 4 DRIFTWOOD RD - MARBLEHEAD, MA 01945

01/01/2003 1350 Misiaszek, A

01/01/2003 1402 Misiaszek, A -
AFD responding to this frat , which is condemned, for a fire
alarm sounding. ID 34 reports there is someone in this
house, which is posted NO TRESPASSING. ID 78 responding to
agsist_Listed vehicle parked out front, ccmputer inside is
on, cold beverage also observed, will be checking the
interior of the building. AFD reports alarm re-set.

01/01/2003 1442 Epiceno, s’
Check of building found no one inside however scmecne was in
room #18 as that there was a cold beer there, the tv and
computer were also on.

A Jason Sherman from Omega Delta fraternity came by while we
were there. His Frat is the new leasee as of today for that
building.They will be working in there fixing up the place
go it can have its certificate of occupancy reinstated.
Jasen is staying at 180 Colonial Vlg, 256-3750.

Jason also told us that the person in room 18 has to the end
of today to move out.

Building was turned over to Jason, units clear. ok 34

»

8 .




‘ . Amherst Police Department Page: S
: g Se%ectlve Search From: 05/2%/2002 Thru: 05/29/2003 0000 - 2353 Printed: 05/28/2003
For Date: 01/07/2003 -~ Tuesday .
03-325 1841 Fhone - B & E ‘ Incident Report - Police 1
Call Taker: 983 - Dodge, E.
Location: [AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: ‘01/07/2003 1844 $83 = Dodge, E
Calling Party: ' @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-
Post:- 420 Jackson, G Disp-1901 Arvd-1509 (Clrd-1925
Narrative: 01/07/2003 1844 Dodge, E
Modified By: 01/07/2003 1525 Dodge, E

Rp is at listed location (condemned frat) to pack up his
belongings. He realized that someone broke into his room
and stole his tv, dvds, leather jacket, and cd's. ID #59
spoke to the Rp. Sometime between Tuesday the 3lst of
December and January 10, 2003, someone kicked in his door
and stclen above items. Rp didn't call sconer because he
had to go home for the busy weekend. He is packing up a
couple more items and will COme back tomorrow during the day
for the rest.

Refer To Incident: 03-13-0F
For Date: 0L/08/2003 - Wednesday
03-338 0148 ~Initiated - Security Check Building Checked / Secur 3
Call Taker: 981 - Worthley, W
Location: (AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 110 -~ Reardon, J
Party Entered By: 01/08/2003 0149 981 - Worthley, W
Calling Party: APD, ID# 85 @ 111 MAIN ST - AMHERST, Ma 01002 413-256-4011
Post: 110 Rearden, J Arvd-0148 (Clrd-0158
Post:. 120 Donah, M ‘ Arvd-0148 Clrd-0158 |
Narrative: 01/08/2003 0157 Worthley, W :

ID# 85 along with 87 checking the building. Building checks
secure, no one found inside.

Narrative: 01/08/2003 0637‘Reardon, J
Security Check OK, Reviewed by ID#85.

For Date: 01/09/2003 - Thursday
03-441 2124 Initiated - Suspicious Services Rendered 2
Call Taker: 983 - Dodge, E
Location: [AMH 5022} LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 3HS1 - Johnson, B
Post: 3HS1 Johnson, B Arvd-2124 Clrd-2135
Post: 320 Guzik, G : Disp-2125 Clrd-2125
Post: 310 Daly, B Disp-2125 Arvd-2125 Clrd-2135
Narrative: 01/098/2003 2125 Dodge, E
Modified By: 01/08/2003 2141 Dodge, E

ID #74 reports seeing a male standing on the porch and
lights on inside. AFD advises that building is still
condemned and no one should be there after Spm. ID #75 Spoke
to Kevin GAYLE from Home Improvements in S. Amherst. He was
hired by the fraternity to do the required repairs. He is
authorized by Inspection Services (Brian LAPORTE) to make
the necessary repairs from 7-1lpm until completed.

Narrative: 01/09/2003 2341 Johnson, B
ok #74 @ 2340

‘or Date: 01/30/2003 - Thursday.

t3-1537 2040 Initiated - Larceny Services Rendered 2
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"Selective Search From: 05/29/2002 Thru:. 05/29/2003 0000 - 2359 Printed: 05/29/2003 3 * .
Call Taker: 977 - Curtin, M
Location: {AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Initiated By: 3HS51 - Lang, T
Party Entered By: 01/30/2003 2041 977 - Curtin, M .
Calling Party: @ 374 NORTH PLEASANT ST - AMHERST, MA 01002 413-
Post: 3H81 Lang, T . Arvd-2040 Cilrd-2042
Narrative: 01/30/2003 2041 curtin, M
Modified By: 01/30/2003 2043 Lang, T

ID#60 took a report from RP about 40 or 50 Ch's that were
stolen from him on or around 1/2-1/3/03.

Narrative: 01/30/2003 2043 Lang, T .
RP Chris White advises that 40-50 cd’s that were in a “case
logic" cd holder were taken from his fraternity room. This
happened between 1/2-1/3/03. The frat was closed during
this time and it is unknown who had access to the house.
White indicates his room was locked when he left. It was
unlocked when he returned, no damage to the door. Ne

suspects.

for Date: 02/09/2003 - Sunday
33-2142 1947 Phone - Assist Citizen Services Rendered 3

Call Taker: 980Aa - Guzik, J

Location: [AMH 5022] LAMBDA CHI ALPHA - 374 NORTH PLEASANT ST
Party Entered By: 02/09/2003 1950 980A - Guzik, J
Calling Party: ’ @ 374 NORTH PLEASANT ST - AMHERST, MaA (1002 413-
Post: 320 Ting, G : Disp-15852 Arvd-1852 Clrd-1957
Narrative: 02/08/29003 1950 Guzik, J

Rp reports a dispute with the neighbors over a pool table.
Table was allegedly purchased by Rp for $1.00, but attempts
to recover the table are met with refusal from the existing
frat. Rp would like to speak to an officer regarding the
situation and what he can do to get his table.

Narrative: 02/09/2003 1957 Guzik, J
Units advised Rp and neighbor that the issue is a civil
matter, individuals have been referred to the court.

Narrative: 02/09/72003 2331 Sullivan, M
Checked ok #28.




AMHERST  Massachusetts

TOWN COUNSEL

November 8, 2005

All Correspondence to:

Seewald, Jankowski & Spencer, P.C.

Five East Pleasant Street

Ambherst, Massachusetts (1002

Telephone: (413) 549-0041

Facsimile: (413) 549-381§

Email: AS@SJSAmherst.com
Mark A. Tanner, Esq.

Bacon & Wilson, P.C,
Morse & Sacks

31 Trumbuli Road
Northampton, MA 01060

RE:  Michaeile Biddle v. Amherst Zoning Board of Appeals
Hampshire Superior Court, C.A. No. 05-250

Dear Attorney Tanner:

Please find enclosed herewith for service in accordance with Superior Court Rule OA, the
following:

. Motion to Dismiss Count Two [M.R.Civ.P. 12(b)(6)].

Please serve the original and a copy of any opposition you may have to this motion within the
time allowed by Rule 9A.

Thank you for your attention to this matter.

-HKlan Seewald

AS/A
xc:  Bamry L. Del Castjlho, Town Manager
Ambherst ZBA

ﬁ Printed on Recycled Paper. 20% Post-Consumer Fiber.
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COMMONWEALTH OF MASSACHUSETTS
TRIAL COURT
HAMPSHIRE, ss. SUPERIOR COURT DEPARTMENT
CIVIL ACTION No. 05-250

MICHAELLE BIDDLE,
Plaintiff

v.
TOM SIMPSON, TED RISING and BARBARA FORD

As They Constitute the AMHERST ZONING BOARD OF APPEALS
Defendants

MOTION TO DISMISS COUNT TWO
[M.R.Civ.P. 12(b} (6)]

The defendants, TOM SIMPSON, TED RISING and BARBARA FORD

Ags They Constitute the AMHERST ZONING BOARD OF APPEALS, hereby

move to dismiss Count Two of the Complaint for failure to state a

cause of action upon which relief may be granted in accordance

with M.R.Civ.P. 12{b) (6). As reasons for this mction, the
defendants state as follows:

1. The Complaint is an appeal from the denial of a special
permit pursuant to M.G.L. ¢. 40A, § 17.

2. Section 17, by its terms, provides a process of judicial
review for “[alny person aggrieved by a decision of the
board of appeals or any special permit granting authority”

3, Count Two of the Complaint purports to state a claim in the
nature of certiorari pursuant to M.G.L. c. 249, § 4. “Review

under G.L. <. 249, § 4, is available, in the words of the

statute, to ‘correct errors in proceedings ... which ... are




not otherwise reviewable by motion or appeal.’” Mozek v.
City of Revere, 443 Mass. 1020, 1020-21 (2005) (rescript}.

4, M.G.L. c. 40A, § 17, provides a complete and adequate avenue
of review of the denial of a special permit. See Cumberland
Farms, Inc. v. Planning Board of Bourne, 56 Mass. App. Ct.
605, 607-08 {2002) (appeal from site plan review) .

5. Although the Complaint seeks review in the nature of
certiorari as an alternative to relief under c. 404, § 17,
w[c]ertiorari does not provide an additional or alternative
avenue of appellate review. Id., 56 Mass. ApDp. Ct. at 607.
See also, Picciotto v. Superior Court, 437 Mass. 1019, 1020
(2002) .

WHEREFORE, the defendants, TOM SIMPSON, TED RISING and

BARBARA FORD, As They Constitute the AMHERST ZONING BOARD OF

APPEALS, hereby move to dismiss Count Two of the Complaint for

failure to state a cause of action upon which relief may be

granted in accordance with M.R.Civ.P. 12(b) (6}.




Dated: November f/, 2005

Defendants,
TOM SIMPSON, TED RISING and BARBARA FORD,
As They Constitute the AMHERST ZONING BOARD OF APPEALS,
by their Attorney,

>

Seewald BBO 546750
SEEWALD JANKOWSKI & SPENCER, P.C.
Five East Pleasant Street
Amherst, Massachusetts 01002
Telephone: (413) 549-0041
Facsimile: (413) 549-3818
Email: AS@SJSAmherst.com

CERTIFICATE OF SERVICE

This will certify that the foregomg documant was




AMHERST J\/(agsachug@ttg

TOWN COUNSEL

November 8, 2005

All Correspondence to:

Seewald, Jankowski & Spencer, P.C.
Five East Pleasant Street
Amberst, Massachusetts 01002
Telephone: (413) 549-004
Facsimile: (413) 549-3818
Email: AS@SJSAmherst.com
Mark A. Tanner, Esq.

Bacon & Wilson, P.C.
Morse & Sacks

31 Trumbull Road
Northampton, MA 01060

RE:  Michaelle Biddle v. Amherst Zoning Board of Appeals
Hampshire Superior Court, C.A. No. 05-250

Dear Attorney Tanner:

Please find enclosed herewith for service in accordance with Superior Court Rule 94, the
following:

. Motion to Dismiss Count Two [M.R.Civ.P, 12(b)(6}].

Please serve the original and a copy of any opposition you may have to this motion within the
time allowed by Rule 9A.

Thank you for your attention to this matter.

Kan SeeWald

AS/A ,
xc:  Barry L. Del Castjlho, Town Manager
Ambherst ZBA

ﬁ Printed on Recycled Paper. 20% Post-Consumer Fiber.
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not otherwise reviewable by motion or appeal.’” Mozek v.
City of Revere, 443 Mass. 1020, 1620—21 {2005) (rescript) .

4. M.G.L. c. 40A, §‘17, provides a complete and adequate avenue
of review of the denial of a special permit. See Cumﬁerland
Farms, Inc. v. Planning Board of Bourne, 56 Mass. App. Ct.
605, 607-08 {2002) (appeal from site plan review) .

5. Although the Complaint seeks review in the natﬁre of
certiorari as an alternative to relief under ¢. 404, § 17,

“[c]lertiorari does not provide an additional or alternative

avenue of.appellate review. Id., 56 Mass. App. Ct. at 60Q7.

See also, Picciotto v. Superior Court, 437 Mass. 1019, 1020

(2002} .

WHEREFORE, thel defendants, TOM SIMPSON, TED RISING and
BARBARA FORD, As.They Constitute the AMHERST ZONING BOARD OF
APPEALS, hereby move to dismiss Count Two of the Complaint for
failure to state a cause of action upon which relief may be

granted in accordance with M.R.Civ.P. 12 (b) (&) .
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AMHERST  Maseachusetts

TOWN HALL ‘ INSPECTION SERVICES DEPARTMENT
4 BOLTWOGCD AVENUE Phone (413) 256-4030 - Fax (413) 256-4076

AMHERST, MA 01002-2302 Email: inspections@amherstma.gov
January 3, 2006 ‘

Michaelle Biddle
96 Bridge St
Hatfield, MA 01038

Re: 382 North Pleasant St

Dear Mrs. Biddle,

This letter is regarding property owned by you and is located at 382 North Pleasant Street in
Ambherst. This property is currently occupied by a Fraternity known as Alpha Delta Phi.

A Fraternity House has operated at 382 North Pleasant Street in the past under a special permit
granted by the Amherst Zoning Board of Appeals.

On June 30, 2005 an application to renew special permit ZBA FY2003-00044 was submitted to
the town. This application # is Zoning Board of Appeals ZBA-05-00040.

On August 11, 2005 a public hearing before the Zoning Board of Appeals was held. At the
hearing testimony was provided by a number of individuals, Mr. Rising a member of the Zoning
Board of appeals moved to close the evidentiary part of the hearing. Motion was passed.

On September 7, 2005 a public mecting was held by the Zoning Board of Appeals, The Board
deliberated this application and at the end of deliberations the Zoning Board of Appeals voted
unanimously to deny to renew a special permit that would allow the continued use of a Fraternity
House and/or 2 Boarding House on the premises at 382 North Pleasant Street.

An appeal on your behalf by Attorney Mark Tanner has been filed in Hampshire County Superior
Court. The appeal document is dated October 27, 2005

After conferring with Town Attorney Alan Seawald it is the opinion that the continuing use of
this building as a Fraternity House and/or a Boarding House is a violation of the Amherst Zoning

Bylaw.

This letter serves two purposes, one as a “Notice of Violation” and second as a “Cease and
Desist Order” in accordance with the Amherst Zoning Bylaw.

All codes referenced within this letter are from the Town of Amherst Zoning By-law amended . 5
through May 2005 unless otherwise noted. i

@ Printed on Recyceled Paper
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Violation:

This property is located within an R-G Zoning District. At one time a special permit from the
Amberst Zoning Board of Appeals was required to permit this type of use in the area where your
building is located. Under current regulation a Fraternity Use is not allowed in this district.

Section 3.326

At a September 7, 2005 public meeting of the Zoning Board of Appeals Board, a request to renew
special permit # FY2003-00044 was denied by the Zoning Board of Appeals. This property
continues to be operated as a Fraternity House in violation of Amherst Zoning By-law section

3.326.

11.42

11.43

11.44

11.45

11.46

If the Commissioner finds a violation or prospective violation, the
Commissioner shall give immediate notice in writing to the owner and to the
occupant of the premises and shall order the person(s} in lawful control of the
premises to cease and desist and refrain from such violation. Any person
aggrieved by said decision or, any officer or Board of the Town, may within 30
days appeal to the Board of Appeals

If after such order, such violation continues and no appeal to the Board of
Appeals is taken within 30 days, and Town Manager shall, upon notice from the
Building Commissioner forthwith make applications to the Superior Court for an
Injunction or order restraining the violation and shall take such other action as is
necessary to enforce the provision of this Bylaw.

If after action by the Building Commissioner, appeal is taken to the Board of
Appeals, and after a public hearing, the Board of Appeals finds that there has
been a violation or prospective violation, the Commissioner shall issue an order
to cease and desist and refrain from such violation unless such order has been

Any violation of the provisions of this Bylaw, the conditions of a permit granted
under this Bylaw, or any decisions rendered by the Zoning Board of Appeals or
Planning Board under this Bylaw, shall be liable to a fine of not more than one
hundred dollars ($100.00) for each viclation. Each day such violation continues
shall be deemed a separate offense.- '

In addition to the procedures for enforcement as described above, the provisions
of this Bylaw, the conditions of a permit granted under this Bylaw, or any
decisions rendered by the Zening Beard of Appeals or Planning Board under this
Bylaw, may be enforced, by the Building Commissioner, by non-criminal
complaint pursuant to the provisions of General Laws, Chapter 40, Section 21D.
The fine for any violation disposed of through this procedure shall be one
hundred dollars ($100.00) for each offense. Each day such violation continues
shall be deemed a separate offense.

Construction or operations under a building permit or special permit shall
conform to any subsequent amendment of this Bylaw unless the use or
construction is commenced within a period of six months after issuance of the
permit; additionally, in cases involving construction begun within such
six-month period, such construction shall be continued through to completion as
continuously and expeditiously as is reasonable



This is a “Cease and Desist Order® in accordance with Amherst Zoning Bylaw sections 3.326
and 11.45. You have thirty days from the date of receipt of this notice to have this violation

corrected,

In the R-G Zoning district a building can be used as a single family dwelling by right. The town
* of Amherst Zoning Bylaw section 12.14 defines a family in part, as a group of unrelated
individuals not to exceed 4 persons.

If the number of occupants is reduced to a maximum of 4 unrelated, you apply for a change of use
permit, and once a change of use permit is issued, the use of the building would be in compliance
with the Town of Amherst Zoning Bylaw.

Failure to comply with this order will result with this office taking further action.
Please notify and inform this office in writing of your intentions on having this matter corrected.

If you are aggrieved by the Zoning decisions made with regard to this violation notice, you may
file an appeal with the Town of Amherst Zoning Board of Appeals in accordance with Amherst
Zoning Bylaw.

SECTION 10.1 APPEALS
Appeals to the Board of Appeals may be taken by any persons aggrieved by
reason of their inability to obtain a permit or enforcement action from any
administration office under the provisions of said Chapter 40A, or by the
regional planning agency, or by any person, including an officer or board of
the Town or of an abutting Town aggrieved by an order or decision of the
Building Commissioner, Local Inspector, or other administrative official, in
violation of any provision of said Chapter or the Zoning Bylaw of the Town of
Ambherst.

Any such appeal must be filed with the Board within thirty (30} days from the date of the order or
decision which is being appealed, by filing a notice of appeal with the Town Clerk in accordance
with the provisions of Chapter 40A.

You may contact me at 256-4030 with any questions/concerns you may have concerning this -
matter.

Sincerely,

22 h A S

Mark A. Snow
Assistant Building Commissioner

Cc: Bonnie Weeks — Building Commissioner/Zoning Enforcement Officer
Charles Moody — Chapter House President
Carolyn Holstein — Zoning Office '
Christine Brestrup — Zoning Office




AMHERST  Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue : . (413) 256-4032
Ambherst, MA 01002-2351 (413) 256-4040

(413) 256-4041 [Fax]
zoning(@ambherstma,gov

Memorandum for ZBA - Special Permit application FY2005-00040

To: Zoning Board of Appeals- Tom Simpson, Ted Rising and Barbara Ford
From: Carolyn Holstein, Zoning Staff

Through: Jonathan Tucker, Interim Head of the Planning Department

Subject: Mr. Biddle’s fraternity application (update)

Date: August 24, 2005

This memo is intended to help with the Board’s review of the Special Permit application

FY2005-00040 — Michaelle Biddle — to renew Special Permit FY2003-00044 under Section 9.22
of the Zoning Bylaw to allow continued use of the premises at 382 North Pleasant Street as a
fraternity house.

Mr, Biddle indicated at the hearing that he preferred to pursue a Special Permit for a fraternity
over a Special Permit for a hoarding house. :

Mr. Biddle met with Building Commissioner Bonnie Weeks and Zoning Assistant Carolyn
Holstein on August 22, 2005. He asked if he could talk to the Board further about his plans for
the fraternity house. He was told that the public hearing had been closed and he could no longer
give testimony, but that there were three options open to him:

1. Ask that the hearing be re-opened, in order to hear his plans. If the Board decides to
honor this request, the re-opened hearing would have to be advertised.

2. If the Board approved the current application with conditions, the applicant could
then file a new application for a two-family house (his new plan for the property)
after a new home had been found for the fraternity, Mr, Biddle said that would occur
next spring. The property is 16,200 square feet in an R-G District, which would
allow for its conversion to a two-family house under a Special Permit.

3. Appeal the Board decision, if the application was denied.

The Board’s and neighbors’ concerns from the public hearing were summarized for Mr, Biddle at
this meeting: '

o The conditions of previous Special Permits have not been followed.

e Fire and other safety concerns continue to be ongoing.

" The dumpster, which was marked on the stamped plan in for the 2003 Special Permit,
had been moved to another property and shared with 2 other properties.

o The lack of control of trash on the premises. In particular, the dumpster is open,
unshielded and not regularly serviced, resulting in trash overflow which would last for
months at a time.

*» Overcrowding and lack of control of cars on the lot.

www.amherstma.gov

!




¢ The potholes and poor condition of the driveway. Several previous Special Permits
required improvements to the driveway.
A grill and furniture in the front yard, not in the back as previously required
Consistently poor management of the property, resulting in persistent violations of past
permit conditions and health/safety hazards to the occupants.

The Planning Director recommended that if the Special Permit is renewed, the conditions of the
permit could be very strict. The Board can require that evidence of the applicant’s completing
specific improvements and meeting specific conditions be submitted for the Board’s review and
approval (including site visits and reports from inspectors) every three months, to begin with. If
conditions are not met on the prescribed schedule, the Board could request Building
Commissioner enforcement, including fines and voiding of the permit. Staff recommendations for
conditions, in addition to previous Special Permit conditions, include:

¢ The hiring of an outside professional property management company, with the contract
submitted to the Board. The petitioner has demonstrated an inability to satisfactorily
manage this property. ‘

e A planted or fenced enclosure for the dumpster and recycling facilities. The location
should be specified on the plan at the back of the property, as per the Board consensus at
the hearing, and against siting the dumpster in the front near North Pleasant Street as Mr.
Biddle suggested.

¢ Improvements to the driveway and parking area. This has been a condition from
previous Special Permits, but not enforced. The Board could require signed contracts for
professional installation of all applicable elements of the improvement work, including
completion by deadlines established via a timetable (see below).

A limit to the number of cars parked on the property at any time.

A timetable for meeting conditions and making improvements, with an inspection of the
property and a report to the Board in three months time, at six months, and at a year. The
Board should determine the improvements due at the first 3-month review, as well as the
overall outlines of this schedule, in consultation with the Building Commissioner.
Specific dates for field inspections and accompanying Board public meetings to
determine compliance with conditions should be set and made a part of the timetable,

* A condition invoking revocation of the permit if the schedule of improvements is not met
(either on time or as to their substance) or other conditions of the permit are not strictly
adhered to for any scheduled inspection. .

e During the Board’s review of the property after one year, the Board may elect to re-open
the public hearing to set a new timetable.

Mr. Biddle said that there are 10 students living at the house at this time, and it would take some
time to find another home for the fraternity if the Special Permit application were denied.

cc: Bonnie Weeks, Building Commissioner
David and Michaelle Biddle, Applicant

www.amherstma.gov
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AMHERST Massqcﬁusetts

TOWNHALL ZONING BOARD OF APPEALS
4 Boitwood Avenue (413) 256-4032
Ambherst, MA 01002-2351 - (413)256-4040

(413) 256-4041 [Fax]
planning@amherstma.gov

Memorandum for ZBA - Special Permit application FY2005-00040 - g \

To: Zoning Board of Appeals- Tom Simpson, Ted Rising and Barbara Ford
From: Carolyn Holstein, Zoning Staff
Subject: Public Hearing on August 11, 2005

Date: - August 5, 2005

This memo is intended to help your review of the Special Permit application

FY2005-00040 — Michaelle Biddle — (Petitioner’s wording) to rencw Special Permit FY2003-

00044 under Section:9.22 of the Zoning Bylaw to allow continued use of the premises at 382

North Pleasant Street as a fraternity house, to change the length of the permit to five (5) years -
instead of two (2) years, and to allow this property to be used as a boarding house if it 15 felt that

this would help provide greater control of the occupants by the landlord.

This property has had many uses, and many Special Permits through the years. The FY1981-39
Special Permit in your packet states that the building was a rooming house prior to 1973, a
fraternity from 1973 — 1978, a rooming house from 1979-81, then a sorority. The sorority lasted
from 1981-87, and then the property has housed a fraternity from 1987 to present.

The Zoning Bylaw changed during that time period, and the Fraternity Residence District near the
University was eliminated. Neither fraternities/sororities nor boarding houses are allowed in an

- R-G Zoning District. Hence the application is presented under Section 9.22, non-conforming
UsEs.

Enclosed in your packet are two letters from Inspection Services. The first letter refers to a Fire
Department inspection in April 2005, with safety violations. The two inspection letters of May
and June, 2005 list 8 and 9 violations respectively. Hence, for three consecutive months there are
documented violations, with no improvement during that time. : ' e

The petitioner is asking for three things:
1. Torenew the use as a fraternity
2. To extend the renewal period to five years ‘ :
3. To allow the use of the premises boarding house if “it” would provide greater control
(over the property) by the landlord. (It is assumed that “it” means “in the judgment of the
Board this”.} :

The petitioner has submitted a vague application that appears to ask the Board to decide which
among a range of use(s) will be permitted on the property. The Planning Director recommends
- that the Board ask the applicant to choose—to restrict the permit request to one or the other of the
proposed uses, based on the applicant’s priorities. A Special Permit should be issued only for a

www.amherstma.gov




- specific use or mix of complimentary uses, not a range of potential uses, and that specificity
should be reflected in any decision and conditions.

It is recommended by the Planning Director that the apphcant modify his app11cat1on to request
one or the other of the proposed uses, whichever is more important to the applicant. A Special
Permit is for a specified use, not an either/or case. ;The petitioner submitted a vague application,
but the Board can be very specific in its decision and conditions.

If the petitioner decides to pursue continuance of the non-conforming use as a fraternity house,
the Board may wish to strengthen the conditions of the previous Special Permits in order to
reduce the number of violations and prevent future violations. Parking, and trash/litter control
appear to be ongoing problems. The Board also may wish to consider conditioning any approval
on requiring a requirement that the owner contract with a professional property management firm,
in orderto help ensure that the residence maintains safety/health regulations on an ongoing basis
and will not become a visual, noise or safety detriment to abutters.

If the petitioner wishes to pursue a boarding house, Section 9.22 of the Bylaw does permit a
change from one non-conforming use to another if the Board determines that the change is not
“substantially more detrimental to the neighborhood than the existing non-conforming use.” In

addition, Section 3.329 of the Bylaw requires that the owner or manager of a boarding house.

reside on the premises.

For either a fratermty or boarding house, the Board may wish to require that a resident manager
be installed {(other than a fratermty member). Again, that manager should register his/her name
and phone number with the Building Comsmissioner and the Police Department, and the name
updated as necessary.

cc: . Bonnie Weeks, Building Commissioner
David and Michaelle Biddle, Applicant

www.amherstma.gov
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LALIMMEE )

MANAGEMENT PLAN

The Rules and Regulations of the Zoning Board of Appeals require that
applicants for Special Permits for apartments, town houses, converted dwell-
ings, dwellings combined with commercial uses and fraternities or sororities
submit a management plan as part of the application. The management plan
should contain all of the information Tisted below.

1. ADDRESS OF PROJECT RF7 N, PLEMAT JT
2. OWNER

NAME _MrchAsllE L BoolE
ADDRESS. B 9% (18" HATE Eu. mA- §i038
PHONE  HOME H¢3CG T804 WoRK & &

3. MANAGER , - .
NAME__ o
ADDRESS B
CCPHONE  HOMELD - LT L WORK 7o T
4. UNIT MIX _ |
NUMBER TYPE OF UNIT SIZE
Studio sg. ft.
_:2____ One bedroom _ R ITE  sq. ft.
g Two bedroom 116 sq. ft.,;

3: Three bedroom

Four bedroom

5. ESTIMATED OCCUPANY PER UNIT
TYPE OF UNIT

NUMBER OF ADULTS

. ft.
. ft.

average per unit
averdge per unit
average per unit -
average per unit

average per unit

NUMBER OF CHILDREN

Three bedroom

Studio o

One bedroom v,

Two_bedroom 6
(&
[®)

o

2

2
3
o}

P Four bedroom




10.

i

@ g arT1 contrel  B1 o lwens ¢f

A

WASTE STORAGE AND REMOVA
Describe where waste wi e stored, how it will be remo‘..and how
frequently it will be removed. . R
MAEN r:-'-'—‘-—'«—Ar--..-"-3’7":""'""  EEKLY | LocATER of

RECREATION FACILITIES
Describe the type and location of play areas, picnic areas or common
open space. Describe who will maintain these areas.

ek Y AtL ) FAATELR T,
0.7

STORAGE
Describe what storage areas are available for use by tenants.

C SETD, S TN ASE frad,

PARKING . N
Describe and show on & plan the Jayout of the parking area(s]), the.
number of spaces provided and how spaces are assigned.

JEE pLAN.

SNOW REMOVAL N
Describe who will be responsible for clearing and removing SnoW. .

epATEATY EBEE ConTRecA, Tv L€ MOVE SHdL)

L A M C A (BY
pavig BioE .
e PURTRENTT

== &Y B
gesigent M sy B

Roein 2 A
55 3¢/ 3471




- ﬂ’é—j}om oﬁAMHERST Magg@mg@ﬁé

ZOWNING BOARD OF APPEALS
Phone: {£13) 256-£332
Rax: (413) 256-40£1

MANAGEMENT PLAN

The Rules and Regulations of the Zoning Board of Appeals require that applicants submit 2
management plan as part of the application process. o
1. Address of Project 382 N. fL€asant 5T7
2. Owner Michogu¢ [, Bwrorée '
Applicant micnpewe L. Biwsee

1. RESTAURANT
- Type of menu

"

Address Box( 9o HaTIE 1Bte Mh OM}S’

Phone (w) 412695 ¢C221%

3. Keyholder pPavld Biovel

4. Number of spaces required for use

S. Number of spaces available for use

6. Property mamtenance snow removal, lawn care sfgeer puehp vELTA PR L

TYPE OF REQUEST:
CIRCLE ONE

1. Restaurant 2 . Home Occupation

Number of seats -
Number of employees
Hours of operation for food service

Alcohbol and live entertainment
Signs and lighting

3. Apartment

Information to include at the least:

.Seasonal outdoor dimng

4. Renewal

Take-ouf service
Trash/litter control
Parking plan
Delivery service
Delveries to the site

*** Applicant must contact Inspectlons Services, Board of Hezlth, Deswn Reirlew Board **

3. ABARTMENT-;S .
Square footage of parcel
Number of existing units

Number of proposed units

Square footage per unit

" Number of tenants

Property management plan

2. HOME OCCUPATIONS
Type of business

Number of Employees

Hours of operation
Parking/iraffic -

Delivenés 1o the site

4 RENEWAL

" Special permit #

Date of issuance
Information as requested

Parking/traffic -

Trash disposal/recyciing

Storage of large items ‘
Exterior lighting o ‘
On-site recreational facilities

Equipment used/noise

Trash disposal/recycling
Material and equipment storage
Signage

Management plan

Changes in operation
Changes in neighborhood




. o APPLICQ)N# LBA S5 9000

ZONING BOARD OF APPEALS TOWN OF AMHEKST. Ma

TOWN OF AMHERST HAMPSHIRE COUNTY
Roceived & Recorded -

- —JUN3 0 2805
. APPLICATION —AMR LD PM
- Book I8 | Page 090
. . ) S 4
Micuneiee Lo Biome | Town Clerk
© NAME OF APPLICANT ATTORNEY/ENGINEER/CONSULTANT
Box (10 U Btwce ST | |
ADDRESS OF APPLICANT, ‘ ADDRESS
Hat egep mAp.oiody '
. TELEPHONE # OF APPLICANT - 413 (95 (219 TELEPHONE #
TYPE OF APPLICATION |
X SPECIAL PERMIT _ .___APPEAL FROM DECISION OF L

BUILDING COMMISSIONER
VARIANCE . COMPREHENSIVE PERMIT

PURSUANT TO THE PROVISIONS OF CHAPTER 40A OF THE GENERAL LAWS OF THE COMMONWEALTH OF
MASSACHUSETTS AND THE AMHERST ZONING BYLAWS, APPLICATION IS HEREBY MADE TO THE
AMHERST ZONING BOARD OF APPEALS TO DO THE FOLLOWING:

m?i\\ CE SEcmonN a,zz2 RENTW £0AFY zeo3-oarlqg

NATURE OF REQUEST: 10 Aprow/ ConTinvEp ULJIB  O6F The PrEmMISES A1 |

382 Henth PieasmT 1. AmHERST mA. AS A FAATRRucTY

Hou3E, To Chanteg Tug LEwCtr OF Thif PEL MSSien 778

5 YEaAnS w3 B ap oF TwasYead, *Tg ALLew THaJ PMPE»(T‘;

PR L Beon s, s, aczi’,,:fffgf%; ARy S
QWNER: PucHag e L B soriy

PROPERTY LOCATION:

(Address) |
~ ZONING DISTRICT: Re& . _ ,\
MAP & PARCEL ¥ [{ ¢ @ FPasrcel U §F yi3 (§5 €t
) {Telephone #)
TO BE FILLED OUT BY AMHERST BUILDING COMMISSIONER ' $ / 6. —
Q/ 10 /O 5 , i AMOUNT OF FEE

DATE R.ECE]VED

" CERTIFIED LIST OF ABUTTERS

AMHERST BUILDING COMMISSIONER EIGHT (8) SETS OF PLANS

d11p®

FEE RECEIVED

b ]

TO BE FILLED OUT BY AMHERST TOWN CLERK

.,

AMHERS TOWN LERK



Town of ® __ ¢
' AM H ERST Massachusetts

TOWN HALL : ZONING BOARD OF APPEALS
~ 4 Boeltwood Avenue (413) 256-4032
Ambherst, MA 01002-2351 (413) 256-4040

{413) 256-4041 [Fax]
zoning(@amherstma. gov

October 17, 2005

. COMMONWEALTH OF MASSACHUSETTS
NOTICE OF FILING DECISION WITH TOWN CLERK

On October 14, 2005, the Amherst Zoni'n'g Board of Appeals filed its decision to
DENY the following: :

ZBA FY2005-00040 —Michaelle Biddle— to renew Special Permit FY2003-
00040 under Section 9.22 of the Zoning Bylaw to allow continued use of the
premises as a fraternity house, to change the length of the permit to five (5)
years and to allow.the property to be used as a boarding house if it is felt that this
would help provide greater control of the occupants by the landlord, on the
premises at 382 North Pleasant Street, (Map 11C, Parcels 118, R-G Zone).

TOM SIMPSON, CHAIR
AMHERST ZONING BOARD OF APPEALS

Any appeal of the decision should be filed with the Superior Court within 20 days
of the date of filing with the Town Clerk.

David W. Biddle Ph.D.

Arabist » Landlord
Alternative Energy Aficionado

Box 190
96 Bridge St. 413 695.6229

Hatfield, MA 01038 davidb9608@aol.com !
) ~ ) ~ )

www.amherstma. gov
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AMHERST  Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue (413) 256-4032
Amberst, MA 01002-2351 (413) 256-4040
: (413) 256-4041 [Fax]
zoning(@amherstma.gov

October 14, 2005

David Biddle

PO Box 190

96 Bridge Street
Hatfield MA 01038

Dear Mr. Biddle:

Enclosed please find the following documents in regard to Special Permit application
#ZBA FY 2005-00040:

1. Copy of Decision;
2. Copy of Record of Appeal and Decision Rendered,;
3. Copy of Certified List of Abutters. '

This Decision was filed with the Amherst Town Clerk on October 14, 2005. Pursuant to
Massachusetts General Laws, Chapter 40A, Sections 11 and 17, a 20-day appeal period
begins once the Decision has been filed with the Town Clerk. If you feel aggrieved by this
Decision, you may appeal it to the Hampshire County Superior or District Court on or
before November 3, 2005, at which time the appeal period will expire.

If you have any questions, please call me in the Planning Department, at 256-4032 or 256-
4040. .

Very truly yours,

Carolyn Holstein
for the Amherst Zoning Board of Appeals

www.amherstma.gov




Property of David and Michaelle
Biddle |

382 North Pleasant St

Ambherst Ma 01002

[nterior Floor Plan
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For Jurisdicticon: Amherst, MA

For Date: 08/17/2003 -~ Sunday
. Time Call Reason
0204 M V Stop
Location/Address: [AMH 1598] 382 NORTH PLEASANT
0355 8till Alarm
Location/Address: [AMH 1588] 382 NORTH PLEASANT
For Date: 08/29/2003 - Friday
\
0049 Still Alarm
Location/Address: fAMH 1598] 382 NCRTH PLEASANT
For Date: 03/01/2003 - Monday
2113  Still Alarm
Leocation/Address: [AMH 15%8] 382 NCRTH PLEASANT
For Date: 08/02/2003 - Tuesday
0143 Still Alarm
Location/Address: [AMEE 15981 382 NORTH PLEASANT
For Date: 09/06/2003 -~ Saturday
© 2041 Still Alarm
Locaticn/Address: [AMH 1598] 382 NORTH PLEASANT
For Date: 09/07/2003 - Sunday
. 0133 Noise Complaint
Location/Address: [AMH 1598] 382 NORTH PLEASANT
For Date: 09/08/2003 ~ Monday
0713 Still Alarm
location/address: [AMH 1588] 382 NORTH PLEASANT
For Date: 09/12/2003 - Friday
2337 Liquor Law Vviclation
Location/Address: [AMH 1598] 382 NORTH PLEASANT
For Date: 09/24/2003 - Wednesday
N . B
1045 Still Alarm’
Location/Address: [AMH 1598] 382 NORTH PLEASANT
For Date: 10/05/2003 - Sunday
- 0817 still Alarm
Location/Address:  [AMH 1598] 382 NORTH PLEASANT
For Date: 10/07/2003 - fTuesday

) ‘ Amherst Police Department .-
Selective Search From: 08/11/200"1ru: 08/11/2005

b

"--Page: - 1
08/11/2005

0000 - % 1 15'9:—-'-'-"‘inted: r’f' .
“Reecwipd #7 TGN
<, /f//ﬂ{ |

Action
Ccitation Issued - M V
ST
Incident Report - Fire
sT s .
Incident Report - Fire
ST
Incident Report - Fire
ST
Incident Report - Fire
ST
Incident Report - Fire
ST
\\
N
Warning Issued
ST
Incident Report - Fire

sT

Arrest({s) - Adult
ST

Incident Report - Fire
ST

Incident Report -~ Fire
sT ’




Amherst Police Department -

Selective Search From: Q8/ll‘%)3 Thru: 08/11/2005 . 0000 - 23‘ Printed: 08/11/2005
For Date: 11/22/2003 - Saturday
0539 85till Alarm Incident Report - Fire
Location/Address: [AMH 1598) 382 NORTH PLEASANT ST
For Date: 11/24/2003 - Monday
- 1023 still Alarm Incident Report'- Fire
Lecation/Address: {aMH 1598] 382 NORTH PLEASANT ST
] 1740 5till Alarm Incident Report - Fire
Location/Address: [AMH 1588] 382 NORTH PLEASANT ST - )
2109 sStill Alarm | Incident Report - Fire
Location/Address: [AMH 15983 382 NORTH.PLEASANT ST
For Date: 11/26/2003 - -Wednesday
0049 Still Alarm . - Incident Report -~ Fira
Location/Address: (AMH 1558] 382 NORTH PLEASANT ST '
0400 sStill Alarm Incident Report - Fire
Location/Address: [AMH 1598] 382 NORTH PLEASANT ST
_ 0435 Still Alarm ) Tncidént Report - Fire
Location/Address: [AMH 1598} 382 NORTH PLEASANT ST ) -
For Date: 01/11/2004 -~ Sunday
2144 Stili Alarm Incident Report - Fire
Location/aAddress: [AMH 1593] 382 NORTH PLEASANT ST
For Date: 02/21/2004 - Saturday
2038 T B L Violation Incident Report - Police
Locaticn/address: [AMH 1598] 382 NORTH PLEASANT ST
For Date: 04/24/2004 - Saturday
1445 still Alarm Incident Report -~ Fire
L.ocation/Address: [AMH 1598] 382 NORTH PLEASANT ST
For Date: 04/26/2004 - Monday
2132 Community Policing - Services Rendered
Location/Address: {AMH 1588] 382 NORTH PLEASANT ST
For Date: 05/01/2004 - Saturday
- 0249 Liquor Law Viclation Arrest(s) - Adult
Location/Address: 3182 NORTH PLEASANT ST
For Date:s 09[18/2004 - Saturday
0035 Still Alarm Incident Report - Fire
Location/Address: [AMH 1598] 382 NORTH PLEASANT ST
0244 Fight Gone On Arrival

Location/Address:

382 NORTH PLEASANT ST

Page:




erst Police Department

felective Search From: 08/11/2003 Thru: 08/11/2005 . 0000 - 2353 ' Printed:
For Date: 04/24/2005 - BSunday
0022 Fight : Arrest(s) - Adult
Location/Address: . 382 NORTH PLEASANT ST ’
0034 Emergency Medical Service Incident Report - EM S
Location/Address: {AMH 1598] 382 NORTH PLEASANT ST ’
For Date: 05/05/2005 - Thursday
2022 Noise Complaint " Warning Issued
Location/Address: [AMH 1558] 382 NORTH PLEASANT ST .
For Date: 06/01/2005 - Wednesday
. 1559 still alarm Incident Report - Fire
Location/Address: [AMH 1598} 382 NORTH PLEASANT ST .
For Date: 06/12/2005 - Sunday
0254 Larceny Incident Report -~ Police
Location/Address: [AMH 1598] 382 NCRTH PLEASANT ST
For Date: 07/04/2005 - Monday
2016 Still Alarm Incident Report - Fire
Location/address: [AMH 1558] 382 NORTH PLEASANT ST
2048 Still Alarm . Incident Report - Fire

Location/Address: {AMH 1598] 382 NORTH BLEASANT ST

08/11/2005

Page:
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Do - .z 6. CALLS = w@ -?/ ,
Ambherst Fire Department &0'@—’ [gj Wg

Fire Incidents Only
£03-736<IN." - Sundity, August 3,2003 -5 7 0TQC: 13:25:220 o~ -t e et e T CAD e 03- 118567
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi ’ Site#: 1598

- SRA: Incident type: 743  Smoke detector activation, no fire - unintentional

Captain J. Johnson's Reported alarm sgunding. Upon arrival and investigation found activated smoke detector, near basement exit area
narrative:  Unknown cause of activation. No fire or smoke condition noted. Further investigation found several life safety
code violations. Qccupants were given until 1800 hours today to make repairs. F/F Klaus and Inspection Services

will be returning to make re-inspection, Citizen Security is responding a technician to make repairs to détector and
alarm panel lock.

Dispatcher A. Misiaszek's  RP advises alarm sounding at this location.
narrative: 51X5 requests RP be contacted and have a tech sent to repair this alarm. Citizen Security will have a tech call 51X5

for details.
Bisp On Air Arrvd Clrd Personnel
E2 13:28.00 13:30:00  1344:00 - El
El 13:27.00 13:28:00  13:42:00 Johnson Snowden Tebo
E2
Briere !
DOTTIIN T Surday, ARG, 2008 TOC T3S I SRS OO
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi ' Site #: 1598
SRA: UMF Incident type: 735 Alarm system sounded due to malfunction

Firefighter J. Sell's  E2 responded for z reported Still Alarm. Advised by occupants on scene that there was no known cause for the
narrative: alarm. Found no activated smoke detectors. Most rooms were locked, all checked negative for hdat Advised
occupants to have keys available in the future Investigation only.

Dispatcher E. Dodge's  Rp reports fire alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
£2  3:58.00 4:01:00 4:10:00 E2

Clooney Martell

T03-8273N” - Friday, Augist 29;2003%

District: 2 Location: Alpha Delta Phi Site#: 1598

SRA: UMF Incident type: 730  System malfunction, other

Captain D. McKay's  On arrival found panel indicating a SD activation but could find no activated SD in the building Found no fire or
narrative:  smoke condition.

Dispatcher W, Worthley's  RP reports an alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
E2  0:51.00 0:53:00 1:02:00 E2
‘ Adair McKay Theilman
ﬂ]igi;s}jf-'ﬁjj”fv'fanday's"ep{é"n”fﬁé}”“i””zboé'““"f“fo'é‘“il“1'310"‘1“’” ; i e LTa e e T W S - 'CAD#: ‘!()3 13317':; .
Distriet: 2 Location: 382 North Pleasant St.......... Alpha Deita Phi Site #: 1598
SRA: UMF - Inc:dent type: 733  Smoke detector activation due to maifunction

Captain J. Olmstead's  Engine Two responded to 382 North Pleasant Street for a fire alarm sounding. On arrival, FAP showed a smokc
narrative: detector activation. Could not find and activated smoke detector or cause for an activation on our investigation
Occupants said that this situation had happened before.
I successfully reset the fire alarm system Investigation only.

Dispatcher J. Alvaro's  RP advises of a fire alarm sounding at listed location.
narrative:

Wednesday, September 7, 2005 7:18:10AM Page 1 of 12
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Amberst Fire Department

|

. - . Fire Incidents Only
. Z
Disp On Air Arrvd Cird Personnel
E2 21:1500 21:18:00 21:24:00 E2
Cowles Hannum Ingram
Olmstead, J
1 03-849-IN . Tuesday, September 2, 603~ T TOC:. 1:43.37. o R g 2 CADEE A03-13337 5. ¢}
District: 2 Location: 382 North P[leasant St..ceen. Alpha Delta Phi Site #: 1598
SRA: UMF 743 Smoke detector activation, no fire - unintentional

Captain J. Olmstead's '

narrative:

Dispatcher J. Cicia's

Incident type:

Engine Two responded to 382 North Pleasant St. for a fire alarm sounding. On arrival, occupants stated that the
cause of the atarm was a fired dry chemical extinguisher. The person that fired the extinguisher not on scene. Found
the activated smoke detector in the front hallWway, No oifier problem found on investigation. I reset the fire alarm
system.

RP reports fire alarm sounding at lecation.

narrative:
Disp On Air Arr\-.'d Clrd Personnel
E2  1:46.00 1:49:00  1:54:00 E2
Cowles Hannum Ingram

03-869-IN:_Saturday, Sepiember 6, 2003 - TOC: 704126 "

District: 2

SRA: UMF incident

Captain R. Briere's
narrative:

Dispatcher J. Cicia's

Location:

Olmstead, J

PRSI

S e CAD#: 0313688 o
Site#: 1598

382 North Pleasant St..........Alpha Delta Phi

type: 735  Alarm system sounded due to malfunction
Stitl alarm. Enginc:s 2 and 3 responded to 382 North Pleasant St for a reported alarm sounding, On arrival alarm
panel indicates sm'oke detector ,
activation. Investigation finds no detectors activated. Occupants report several such alarms in the last ten days.
Citizen security contacted by F/F Klaus; and will be dispatching a tech to trouble shoor the system.

L . . e
System malfunction; investigation only.

[

RP reports fire alarm sounding at location.

narrative:
Disp On Air Arrvd Clrd Personnel
E3  20:44.00 20:47:001  20:53:00 E2
E2  20:44.00 20:46:00]  20:57:00 Bricre Cox Klaus
E3
Ferguson Horan Risso
Shafner
| 03:877-IN.__ Monday, September 8,2003. "TQC:  713:50° - o T CAD# 03-13807 - -+
District: 2 Location: 382 North P!ciasant ] S Alpha Delta Phi Site #: 1598
SRA: UMF Incident type: 735  Alarm|system sounded due to malfunction

Captain R. Briere's
narrative:

Dispatcher M. Lalumiere's

Still alarm. Engine|2 responded to 382 North Pleasant St. for a reported alarm sounding. On arrival alarm panel
indicates smoke detector activation.
No smoke detector|found activated. System malfunction. System reset at panel.
Citizen's Security scheduled to resolve this recurring problem.
" Investigation only.|

Rp reports that there is a fire alarm at listed location. They are aware that the system needs repair and advised us

narrative:  that they will be sc%ding someone out today.
Disp On Air Arrvd Clrd Personnel
E2  7:17.00 7:20:00 7:24:00 E2
Briere Ingram Klaus

Wednesday, September 7, 2005 7:26:51AM Page 2 of 12




Amberst Fire ‘Department . . ' . . Fire Incidents Only

[03%966-IN -~ Wednesday;.September 24: 20030 0Cs .10:45:4: TCAD #:7%103-14805 -
District: 2 Location: . 382 North Pleasant St.......... Alpha Delta Phi Site#: 1598

SRA: UMF Incident type: 735  Alarm system sounded due to malfunction

Firefighter M. Roy's  Eng Two respnded to 382 N. pleasant St. for an activated fire alarm. Investigation found the alarm sounding but
narrative: without an activated /d. System was reset and restored, Home owner onscene started they have had trouble with the
sytem and it was worked on 5/22/03 by citizens security, home owner was told to recontact citizens to check the
sytem and repair a broken alram panel door.

Dispatcher T. Turcotte’'s  RP reports a fire alarm at location.

narrative:
Disp On Air Arrvd Clrd Personnel
E2 10:49.00 10:52:00 10:55:00 E2
Cox Roe Roy
03-1015:IN” ~ Sunday; October 35,2003, " TOC; BA7:05 7 & © 7 o wt e L CAD#: 03:15505. |
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi " Site #: 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction -

Captain R. Briere's  Still alarm. Engines 2 and 3 responded to 382 North Pleasant St for an alarm sounding. On arrival investigation
narrative:  found no cause for alarm activation. Citizen's security notified and will dispatch an alarm tech.
Reset system. Investigation only.

Dispatcher E. Dodge's Fire alarm sounding.

narrative:
Disp On Air Arrvd Cird " Personnel
E3  8:19.00 : 8:21:00 8:28:00 E2 ;
E2  §:19.00 © 8:21:00 8:28:00 Adair Briere Sell
E3
Cribbie Kerwin Kimborowicz
Shafner
(03-1025:N.  Tacsday; October 7,2003, ~ TOC: 19:7:44 5 ¥ "7 T e T CAD e, 03156317
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction

. CF Firefighter J. Coates’s  E-2 & E-3 responded to 382 North Pleasant St. for alarm sounding. On arrival met with house President Cory
narrative:  Rosenberg who states this system has experienced several system malfunctions with no apparent cause Found no
activated smoke/heat detectors. Advised Mr, Rosenberg to have their alarm Company

'Dispatcher W. Worthley's  RP reports alarm sounding at listed location.

narrative:
Disp On Air Arrvd Clrd Personnel
E2 19:18.00 19:21:00  19:39:00 E2
X6  19:27.00 19:30:00  19:39:00 Adair - Miner Shanley
E3 19:18.00 19:21:00 19:32:00 E3
Broder Coates McLinden
Silva Starr
X6
. Klaus
03-1050-IN" Sunday::O‘q:toﬁér"-lZ; 2003:.. -TOC: 2:1800° - - r S T o aCAD#E 03-15881. .
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction

Captain R. Briere's Still alarm. Engines 2 and 3 responded to 382 N. Pleasant Street for an alarm sounding. On arrival alarm panel
narrative:  indicates smoke detector activation.No detectors found activated. Cause of alarm is a probable system malfunction
Reset system; investigation only.

Dispatcher M. Curtin's  RP reports alarm sounding.
narrative:

Wednesday, September 7,2005  7:26:51AM Page 3 of 12




Amierst Fire-Department . . ) . Fire Incidents Only

‘Disp On Air . Arrvd Clrd Personnel
E3  2:20.00 22300 2:30:00 E2
E2  2:20.00 2:22:00 2:30:00 Briere Ingram Mears
Sell
E3
Abbott Coates Kerwin
. Perkins Visniewski
103:1061-IN - Wednesday, October15,2003 “TOC:-19:32:57 .~ - . =« ] T CAD#: 10316052 7, .
District: 2 Location: 332 North Pleasant St..........Alpha Delta Phi Site #: 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction

Captaih D. Miner's  E-2 & E-3 responded to 382 North Pleasant St. for a reported fire alarm sounding. On arrival found no cause for
narrative; this alarm/activation. System malfunction,investigation only.

Dispatcher E. Dodge's  Fire alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
E3  19:35.00 19:37:00  19:45.00 E2
E2  19:35.00 19:37:00  19:46:00 Adair Miner Theilman
E3
Abbott Broder Coates
: Donnell Shafner
103-1076-IN" . Saturday, October18; 2003 .TOC: '50:Q'7,i3_5' o - E M_'_;._._h__m - CAD#: 03-16212+ -
Distriet: 2 Location: 382 North Pleasant St..........Alpha Delta Phi  Site#: 1598
SRA: UMF Incident type: 733  Smoke detector activation due to malfunction

Captain B. Sterling's Engines |,2,and 3 responded to an alarm sounding at 382 North Pleasant St. On arrival found an activated smoke
narrative: detector on the second floor. No apparent cause for activation found. Residents state they have been having trouble
with the system for weeks,

Dispatcher J. Cicia's  RP reports fire alarm sounding at ocation.

narrative:
Disp On Air Arrvd Clrd Personnel
E3  0:09.00 0:12:00 0:16:00 £l
El  0:10.00 0:12:00  0:19:00 Bascomb Masloski, C Sterling
E2  0:09.00 0:12:00 0:16:00 E2
Merritt
E3
Abbott Horan Kerwin
McGinnis
.03-1104:IN, Friday, October24;2003 =~ TOC: Q1731 - = = oo L T TTTUCAD #:, 03-16574
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 735 Alarm system sounded due to malfunction

Laptain D. Miner's  E-2 & E-3 responded to 382 North Pleasant 5t. for a reported alarm sounding. On arrival found fire alarm sounding
narrative: with no apparent cause found. System malfunction. Advised occupants to contact their alapm company. for
service,particularly due to the past history (malfunctions)this alarm system has been experiencing Investigation

only.
Dispatcher M. Lalumiere's  Rp reports that there is a fire alarm sounding at listed location,
narrative: )
Disp On Air Arrvd Cird Personnei

Wednesday, September 7, 2005 7:26:51AM Page 4 of 12




Ambherst Fire Department . ) . Fire Incidents Only
£3  0:19.00 0:21:00 0:33:00 E2
E2  (:19.00 0:21:00  0:33:00 Adair Miner Shanley
E3
Broder Capuccio Donnell
Horan Risso
FO3CELT1-IN ~ Satirday; October 25,2003 TOCH 224343~ " =70 R e i .v;.:;ﬁé.z;};,c;x-n,;#i"*'OS;-‘_l6,6977;;;”_‘ o

District: 2
SRA: UMF

Captain D. Miner's
narrative:

Dispatcher W. Worthley's

Location:

Incident type: 735

382 North Pleasant St.......... Alpha Delta Phi 1598

Site #:
Alarm systemn sounded due to malfunction .

E-2 & E-3 responded to 382 North Pleasant St.for a reported fire alarm sounding. On arrival found zone 3 activated,
investigation found no cause for this activation System malfunction.

RP reports alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
E3  22:45.00 22:48:00  22:54:.00 E2
£2  22:45.00 22:48:00  23:01:00 Fiynn Ingram Masloski, C
Miner
E3
Capuccio Ferguson Maguire
Quigley

:03-1162-IN _ Saturday, November 8, 2003 . TOC: 16:53:27 .

T Lo CAD#: 0347543 &

District: 2
SRA: UMF

Captain R. Briere's
narrative:

Dispatcher E. Dodge's

Location:

Incident type: 735

382 North Pleasant St.......... Alpha Delta Phi Site #: 1598

Alarm system sounded due to malfunction

Still alarm. Engines 2 and 3 responded to 382 North Pleasant St. for an alarm seunding. On arrival alarm panel
indicated smoke detector activation.

No smeke detectors found activated. Probable system malfunction. Residents will contact Citizen's Security,
Investigation only. System reset normally.

Rp reports fire alarm sounding at listed location.

narrative: 51E2 on the scene advising that 51E3 stage.
Disp On Air Arrvd Cird Personnel
E3 16:56.00 17:06:00 E2
E2  16:56.00 16:58:00  17:05:00 Bricre Delude Mears
E3
Broder Horan McLinden
{03:1167-IN__Sunday, November 9, 2003 .~ TOC; :4:32:08 .0, <. B T T T CAD . 0317570 1

District: 2 Lecation: 382 Norih Pleasant St.......... Adpha Delta Phi

Site #: 1398

SRA: UMF
Captain D. Miner's

narrative:
i

Dispatcher J. Cicia’s

{ncident type: 743

Smoke detector activation, no fire - unintentional

E-2 & E-3 responded for an alarm sounding.On arrival found one third floor smoke detector activated due to
air-barme powder from a discharged dry chemical extinguisher. Malicious false alarm. Ordered dry chemical
extimpisher fo be teplaced asap.

RP reports fire alarm sounding at location.

narrative:
Disp On Air Arrvd Clrd Personnel
E3  4:34.00 4:36:00  4:44:00 E2
E2  4:34.00 4:36:00 4:44:00 Adair Cowles Miner
E3
Abbott Dowling Ferguson
Trainor
Wednesday, September 7, 2005 7:26:51AM Page 5 of 12




.

Amberst Fire Department . ' . . i . Fire Incidents Only

03TSSAN"  “Thursday; November 13, 20037 TOC: 23:09:10. TR ECAD 03T GRS

District: 2 Location: 382 North Pleasant St.......... Site #: 1598
SRA: UMF Incident type: 735 Alarm system sounded due to malfunction
Captain G. Childs's .  Eng 2 (with 3) and Eng 3 (with 4) responded Still Alarm to 382 No. Pleasant St. for reported Fire Alarm

narrative:  Sounding. Upon arrival found Fire Alarm Sounding, panel indicating smoke detectors, and NO activated smoke

detector located. Met with house president Cory Rosenberg (Room #9 549-6691) who stated that the System has
had multiple alarms. Dispatch shows 10 alarms in past 2 months.

Entire structure searched. No fire, System malfunction, investigation only.

Dispatcher W. Worthley's  RP reports alarm sounding at listed location,

narrative:
Disp On Air Arrvd Clrd Personnel
E3 23:11.00 ©23:14:00 23:22:00 E2
E2  23:11.00 23:14:00  23:22:00 Childs Gillispie Theilman
' E3
Capuccio Coates McGovern
Perkins \
103:1201-IN"" Tuesday, November 18,2003~ TOC: 33422 1 7 = U T T CAD #: L 034180310
District: 2 Location: -382 North Pleasant St.......... Alpha Delta Phi Site #: 1598
SRA: UMF Incident type: 735 Alarm system sounded due to malfunction

Captain R. Briere's  Stifl alarm. Engines 2 and 3 responded to 382 North Pleasant Street for an alarm sounding. On arrival panel
narrative:  indicates smoke detector activation. [nvestigation finds no detectors activated. Cause of the alarm is a system
malfunction. Occupants instructed to notify Citizen's Security. System reset normally. Investigation only.

Dispatcher M. Lalumiere's  Rp reports that there is a fire alarm sounding at listed location.

narrative:
Disp On Air Arrvd Clrd Personnel
E3  3:37.00 3:40:00 3:46:00 E2
E2  3:37.00 3.40:00  3:46:00 Briere Dunn Seli
E3
Coates Krawiecki McLinden
Starr
03-12224IN " Saturday, Névember 22, 2003 © TOC:. 53924 . e ..~ CAD#: 03-18284 |
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi Site 8: 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction
Captain G, Childs's . Eng 2 (with 3) and Eng 3 (with 4) responded Still Alarm to 382 No. Pleasant St. for reported Fire Alarm

narrative:  Sounding, Upon arrival found Fire Alarm Sounding, panel indicating zone 3, and no apparent cause. Entire
structure searched. One occupant (Mark Blum) found still in bed. Met with Cory Rosenberg (549-6691) and
opened all rooms. Found no activating device. Located one discharged fire extinguisher. He will have the Fire
Alarm Company called today to effect repairs There is extensive history of problems with This system System did
FESetL: :

No fire, alarm maifunction, system reset, investigation only.

FF W. Klaus emailed re this location and system.

Dispatcher M. Lalumiere’s  Rp reports that there is a frie alarm sounding at listed location.

narrative:
Disp On Air Arrvd Clrd Personne!
E3  543.00 544:00  5:56:00 E2 -
E2  5:43.00 5:44:00 5:56:00 Chiids Ryczek Theilman
E3
Abbott Capuccio Ferguson
Horan
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Amhérst Fire Bepartment

Fire Incidents Only

T0351230°IN . Mondy, November 24, 2003, TOC: 103350

»

TFCADF 0

District: 2
SRA: UMF

Captain R. Briere's
narrative:

Dispatcher K. Gleason's

Loeation:

Incident type: 735

382 North Pleasant St......,...Alpha Delta Phi

Site #: 1598

Alarm system sounded due to malfunction

Still alarm. Engine 2 responded to 382 North Pleasant St. for an alarm sounding. On arrival alarm panel indicated
smoke detector activation,

Investigation found no smoke detectors activated. Silenced the system; Citizen's Security arrived on the scene to
determine cause of the malfunction and effect repairs. Investigation only.

Fire alarm sounding. E2 on scene reports nathing showing, Establishing N.Pleasant St. Command. N.Pleasant

narrative:  Command states that the Alarm System is malfunctioning and Citizen Security was on Scene Returning to service.
Disp On Air Arrvd Clrd Personnel
E2 10:27.00 10:29:00  10:36:00 E2 '
Briere Dunn Sell
03-1231-IN_Monday, November 24,2003 "FOC: 17:40:26 =T T IO T ERD B L 03-18408

District: 2
SRA: UMF

Captain R. Briere's
narrative:

Dispatcher J. Alvaro's

Location:

Incident type: 735

382 North Pleasant St..........Alpha Delta Phi

Site #: 1598

Alarm system sounded due to malfunction

Still alarm. Engine 2 reponded to 382 North Pleasant St for a reported alarm sounding. On arrival panel indicates
stnoke detector activation. No detectors found activated. Ail detectors had been replaced by Citizen's Security today.
Cause of alarm is a system malfunction Citizen,s notified and wiil respond tomorrow. System reset normaily.

RP advises of another alarm at listed location.

narrative: = 51X7 advises that this is another malfunction, the system has been reset and the occupants are contacting Citizen
Security to see if there is anything they can do for them tonight
Disp On Air Arrvd Cird Personnel
E2 17:43.00 17:45:00  17:51:00 E2
Brierc Dunn Sell
03-1233-N . Monday, Novémber 34, 2003 TOC: 210931, & T T e D B 031847
District: 2 Location: 382 North Pleasant St..........Alpha Deita Phi Site #1398

SRA: UMF

Captain D. Miner's
narrative:

Dispatcher J. Alvaro's

Incident type: 735

Alarm system sounded due to malfunction

E-2 & E-3 responded to 382 North Pleasant street for an alarm sounding.On arrival found another system
malfunction, no fire, Citizens Security will be out tommorow to run new lines for the smoke detectors

Fire alarm sounding.

narrative:
Due to ongoing probs with this system, 51X7 has posted a fire watch to remain on scene until 0900 at this location.
All smoke detectors are disabled with the exception of the Ansul system in the kitchen That system is stili active
and could generate a building alarm. If that happens contact fire watch and tone E2.
Student FF KIMBOROWICZ is the fire watch and can be reached at 695-6534.
Disp On Air Arrvd Clrd Personnel
E3  21:12.00 21:14:00  21:30:00 E2
E2 21:12.00 21:14:00 21:30:00 Adair Miner Shanley
E3
Coates Kimborowicz McGinnis
Shafner
03-1238-IN-_ Wednesday, November 26, 2003 TOC: -0:49:15° = - 7 777+ ="~ LT CAD #003:18484
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi Site #: 1598

SRA: UMF

Captain R. Briere's
narrative:

Dispatcher M. Curtin's
narrative:

Incident type: 735

Alarm system sounded due to malfunction

Still alarm. Engines 2 and 3 responded to 382 North Pleasant Street for an alarm sounding. On arrival panel
indicated smoke detector activation in the basement. No detectors found activated. Cause of the alarm is a system
malfunction. System reset normally. Occupants to contact Citizen's Security immediately. Investigation only.

RP reports alarm sounding at location.
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Disp On Air Arrvd Cird Personnel
E3  0:51.00 0:53:00 1:01:00 E2
E2  0:51.00 0:53:00 1:01:00 Briere Dunn _ Sell
E3
Abbott Capuccio Dowling
. Perkins
" 103:1241-IN- . Wednesday; November 2672003 TOC: 400018 - v = ol oy 7 Do Tl CAD R 03518492
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site# 1598
SRA: UMF Incident type: 735  Alarm system sounded due to malfunction

Captain R. Briere's  Still alarm. Engines 2 and 3 responded to 382 North Pleasant St. for an alarm sounding. On arrival panel indicates
narrative:  smoke detector activation second and third floor. No detectors found activated. Cause of the alarm is a system
malfunction. Citizen’s Security has been notified and is responding this morning. System reset normally.
Investigation only.

Dispatcher M. Curtin's RP reports alarm sounding at location.
narrative: Command reports, once again an aiarm malfunction.

Disp On Air Arrvd Clrd Personnel
E3  4:02.00 4:04:00  4:08:00 E2
E2  4:01.00 4:04:00  4:08:00 Briere Dunn Sell
E3
Abbott Capuccio Dowling
Perkins
.03-1342-IN__Wednesday, November 26, 2003 TOC:: 43504 ~ . -~ -~ 7" 7 T CAD#: 031849470
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi P Site#: 1598
SRA: UMF Incident type: 735 Alarm system sounded due to malfunction

Captain R. Briere's  Still alarm. Engines 2 and 3 responded to 382 North Pleasant Street for an alarm sounding. On arrival panel
narrative: indicated smoke detector activation first floor. No detectors found activated. Cause of the alarm is a system
malfunction. Disabled the alarm system and established a fire watch, SF/F Perkins; until Citizen's Security corrects
the system. Investigation only.

Dispatcher M. Curtin's  RP reports alarm sounding at location, again, RP states that they will be writing up a service order to have alarm
narrative:  fixed.
11/26/2003 0445 Per 51X7 system has been placed OOS, firewatch established, Citizen Security advies of same,
alarm will remain OOS till they remedy.

Disp On Air Arrvd Clrd Personnel
E3  4:38.00 4:40:00 4:44:00 E2
E2  4:37.00 C 440:00 4:44:00 Briere Dunn Sell
. E3
Abbott Capuccio Dowling
Perkins )
- 04-38-IN " Sunday, Taduary 11, 20047~ TOC: 214450 -7 T T T R T T T T CAD 04489,
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site#: 1598
SRA: UMF Incident ty’pe: 743 Smoke detector activation, no fire - unintentional '

Firefighter R. Adair's  E-2 Responded t0382 No Pleasant St Alpha Delta Phi for alarm sounding. On arrival found cause of alarm was
Rarrative: burnt popcorn from being microwaved which activated the detector at the top of third floor stairs No fire,
Investigation only. Alarm system was reset with out problem

Dispatcher K. Gleason's RP states alarm sounding at listed location.

narrative: ]
Disp On Air Arrvd Clrd Personnel
E2 21:47.00 T21:50:00  21:55:00 E2
; Adair Cowles Kimborowicz
Shanley
Wednesday, September 7, 2005 7:26:51AM Page 8 of 12
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1 042440:IN. -~ Saturday, April: 2432004

Fire Incidents Only

S TOC 4527 , SFCAD #::704:3720;
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site #: 1598

SRA: ‘ Incident type: 743  Smoke detector activation, no fire - unintentional

Captain J. Johnson's  Reported alarm sounding. Upon arrival and investigation found an accidental smoke detector activation due to cigar
narrative:  smoke. No fire. Investigation only.

Dispatcher M. Curtin's RP reports fire alarm activation.

narrative:
Disp On Air Arrvd Cird Personnel
El 144522 14:46:30 14:47:57  14:53:31 El
Delude Johnson Merritt

. S . Sell
04:913-IN . Saturday; Septemiber 18,2004 TOC: 0:35:07.. - - . . - o 0.7 CAD#: -04-136410
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site #: 1598
SRA: UMF Incident type: 743 Smoke detector activation, no fire - unintentional

Captain J. Johnson's  Reported fire alarm sounding. Upon arrival and investigation found an activated smoke detector in second floor
narrative: hallway. No smoke or fire condition noted. Unknown cause of activation. Upon further investigation opened up
bedroom doors in the adjacent areas and found in room 7 a disabled AC wired smoke detector that had been
defiberately tampered with. Ordered House Vice- President to immediately Contact ai electrician io make repairs,
Hemo :ﬁe‘(ﬁm?r and will try to make repairs A memo to the Chief's office has been forwarded regarding
same. Investigation only.

Dispatcher W. Worthley's  RP reports an alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
E1 03918  0:39:24 0:39:27 0:45:54 El
Detude Johnson Ryczek
41367 Saturdsy, Decmbér 1112004 7 TOCH 30542 77 - 07 T e T S CAD B 0418294 T
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 743 Smoke detector activation, no fire - unintentional

Captain D. Miner's  E-1,E-2 & E-3 responded for an alarm sounding. On arrival found one first floor smoke detector activated due to
narrative:  cigarette smoke. No fire,investigation only.

Dispatcher W. Worthley's  RP reports an alarm sounding at listed location.

narrative:
Disp On Air Arrvd Clrd Personnel
E3  3:07.25 3:10:43 3:16:00 3:16:06 El -
El 30732  3:09:49 3:11:21 3:14:10 Gianetti Martell Tebo
E2  3:.07.19 3:10:40 3:15:58 3:16:03 E2
Clooney Gillispie Miner
E3
: Annis Bradley Broder
Cribbie Horan
‘05';1274-1N- Saturday, December’11, 2004 -) ‘TOC: BI040 L T, _M CL R e T T L CAD #:-,&0?1'-'.1832,9 e
- Distriet: 2 Location: 382 North Pleasant St..........Alpha Delta Phi Site #: 1398
SRA: UMF Incident type: 743  Smoke detector activation, no fire - unintentional

CF Lieutenant N. Merritt's 51-E4 responded to 382 North Pleasant St. for a reported alarm sounding. Upon arrival, nothing showing, Lt
narrative:  Merritt established command, Alarm panel read detector activation in the basement. Mr. Timothy E. Ryan,
vice-president of the fraternity and responsible party at the time, stated he did not believe anybody was smoking in
the basement. Upon inspection of the basement, no smoke or fire found Fire Chief, X-1, arrived at this time.
Reset the alarm, allowed occupants to return inside of the building, and cleared.

Dispatcher E. Dodge's  Rp reports fire alarm sounding at listed location.
narrative:
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Disp On Air Arrvd Clrd Personnel
X1 21:1242 21:12:44 21:15:11 21:19:42 E4
E4 21:1148  20:11:50  21:14:20  21:20:03 - Harris Kerwin McGavern
Merritt Parker Willey
X1
Hoyle
105-120-IN . " Saturday, January 29, 2005 - TOC: "1:29:55 . - e AT T T T CAD#E 05t 291
District: 2 Location: 382 North Pleasant St.......... Alpha Delta Phi Site #: 1598
SRA: UMF Incident type: 743  Smoke detector activation, no fire - unintentional

Captain D. Miner's
narrative:

Dispatcher M. Dzialo's

E-2 & E-3 responded to 382 North Pleasant St. for a fire alarm sounding.
On arrival found one second floor_corridor smeke detector activated with no apparent cause Investigation only.

-

- ———

RP reporting a fire alarm sounding at listed location.

narrative: -
Disp On Air Arrvd Cird Personnel
E3 1:31.08 1:33:57 1:37:29 1:30:44 E2 )
E2  1:31.03 1:33:56 1:37:28 1:50:42 Miner Olmstead, H Shanley
E3 ,
Abbott Barowy Cribbie
Newton
05-194:IN Thursday; February (17, 2005 TOC: 22:5031 - o -7 AT e T TCAD #, 05-3340
District: 2 Location: 382 North Pleasant St.... Alpha Delta Phi Site#: 1598
SRA: UMF _lncident type: 743  Smoke detector activation, no fire - unintentional :

Captain J. Olmstead's
narrative:

Dispatcher A, Misiaszek's

Engine Two (with 1}, Engine Three, and A-14 responded to 382 North Pleasant St. for a fire alarm sounding. On
arrival, FAP showed smoke detector in the basement, Found activated smoke detector in the basement; Northwest
area. No smoke, fire, or other obvious cause found Cause beiiﬂ'fg_tipg_gmgking.of.mmjua.na-in-basemcnt due to
smell in the room. Also found emergency exits orthe second and third floor obstructed by trash Found third floar
hallway egress partially obstructed by small refrigerator. Found equipment and trash too close to electrical panel.
Ordered emergency exit ways cleared Ordered refrigerator removed from hallway as it was blocking half the width
of the hallway. And ordered the removalGrequipmrent and” trEsh from area around circuit breaker panel Members of
fraternity complied and cleaned exits, removed Tefrigerator as we left, and stated they would clean area near circuit
breaker panel. I reset the fire alarm system.

i

RP reports fire alarm at location.

narrative:
Disp Ou Air Arrvd Clrd Personnel
E2 225148  22:53:03 22:55:46  23:08:48 Al4
Ald4 225117 22:53:07 22:55:49  23:08:43 Dien Ryczek
E3 22:5141 22:53:09 22:54:35 23:08:45 E2
: Olmstead, ]
E3
Abbott Cribbie Mallon
Powell
“05-380-IN" Thursday, 7 Aprllzl4 2005 UTOC: 233188 1T T e e CADRT0938996
District: 2 Loeation: 382 North Pleasant St..........Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 745  Alarm systern sounded, no fire - unintentional

Captain J. Olmstead's
narrative:

Engine Two and Engine Three responded to 382 North Pleasant Street for a fire alarm sounding, On arrival, FAP
showed first floor activation. Found the activated smoke detector in a bedroom on the left side of main hallway.
Found a cigarett butt on the ﬂoor a bag of cha.rcoal briquctts and tapestry hangmg on thc walls in same bedroom

disposal of smoking material, storage of briquetts, and the wall tapestries Occupants acknowledged. The briquetts
were removed from room And 1 reset the fire alarm system on first attempt Most likely cause of the alarm was
cigarett smoking in the bedroom.

—
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Dispatcher K. Gleason's  RP reports Fire alarm sounding

Fire Incidents Only

narrative:
Disp On Air Arrvd Clrd Personnel
E3 23:32.55 23:34:23 23:37:17 23:44:02 E2
E2 23:3233 23:34:21 23:37:15  23:44:00 Cooney Ingram Kennedy
Oimstead, J
, E3
Frailey Hernon Perkins
o Silva
- 05-566-IN. ... ‘Wednesday, June 1,2005 - * -“TOC: 13:59:39°:, . . I

Lo ] . E
T o » P R

oy CAD#: 05:8434 ©

A

District: 2 Location:

SRA: UMF Incident type: 743

Captain G. Childs's
narrative:

382 North Pleasant St.......... Alpha Delta Phi

Alarm system sounded, no fire - unintentional

Site #: 1598

E-2 (with 3) responded Still Alarm to 382 No. Pleasant St for reported Fire Alarm Sounding. Upon arrival
found Fire Alarm Sounding, panel indicating 2nd floor, and an activated smoke detector hallway 2nd floor due to

iradesmen working. Fire Alarm System disabled by FF Klaus He was to notify Dispatch (per SOG) when the

System was restored.

No fire, unintentional alarm, investigation only.

Dispatcher R. Burke's

RP advises of FA activation at Alpha Delta Phi

narrative:
Disp On Air Arrvd Clrd Personnel
X6 16:02.10 16:02:14 16:03:15  16:14:29 E2
E2 16:0028  16:01:12  16:04:33  16:09:40 Childs Gillispie Theilman
X6

05-696-IN . Monday, fuily4,2005 " . TOC: 20:1636 7"

B e e am————

District: 2 Location:

SRA: UMF Incident type: 733

Captain J. Qlmstead's
narrative:

Klaus

382 North Pleasant St..........Alpha Delta Phi

Smoke detector activation due to malfunction

Site#: 1598

Engine Two responded to 382 North Pleasant St. for a fire alarm sounding. Occupants at scene state they did not
know cause of the alarm. FAP showed first floor smoke detector activation. Found activated smoke detector in

second bedroom on the left. No cause for the activation found on investigation. Reset the fire alarm system.

Dispatcher J. Alvare's  RP advises of a fire alarm sounding,

e CAD# 0510285

S S s

narrative:
Disp On Air Arrvd Cird Personnel
E2 20:1749  20:18:29 20:21:15 20:29:29 E2 ‘
Ingram Kennedy Olmstead, !
05:697:IN. Monday, July 4, 20057, . UTOC: (204800 . T e T T L CAD#E 0510249 7]
District: 2 Location: 382 North Pleasant St..........Alpha Delta Phi Site#: 1598
SRA: UMF Incident type: 733  Smoke detector activation due to malfunction

Captain T. Masloski's
narrative:

E-1 and E-2 (with 1) responded to 382 N. Pleasant St upon the report of an alarm sounding. Upon arrival, resident
stated alarm had begun sounding again just after previous call but Citizen Security did not receive the alarm. The
resident called Dispatch directly. Found same detector activated in 1st floor rear rm. 2. Blew up area around sensor

and reset system. Seemed to hold. Advised resident to contact Citizen again to arrange for service

Dispatcher J. Alvaro's

RP advises of a fire alarm sounding at listed location.

narrative:
Disp On Air Arrvd Cird Personnel
E1 20:48.32  20:50:50 20:51:44 21:00:17 E1 .
E2 204825  20:49:32 20:52:18  21:00:20 Bemis Doherty Masloski, T
' E2
Ingram
Wednesday, September 7, 2005 7:26:51AM Page 11 of 12
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District: 2 " Location: Alpha Delta Phi Site#: 1598

SRA: UMF Incident type: 733  Smoke detector activation due to malfunction

Captain D. Miner’'s  E-2 responded for a reported fire alarm sounding. On arrrival found fire system sounding. Investigation found that

narrative:  the first floor washing.machinc-was-lcaking water into the basement and had saturated a basement smoke detector
JLausingine activation.

“House mangcr Charlcstoody on scene (978-210-1337) and has contacted Citizen Security for service.

N
Dispatcher J. Cicia’s  RP reports fire alarm s sounding at location.

narrative;
Disp On Air Arrvd‘ Cird Personnel
E2 161143  16:13:52 16:16:10  16:26:47 E1

Adair Miner Shanley
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- ‘To:Meeting of Town-of-Amherst - - - -+ — ——" = .

® .ECEIVED

AUG § 9 2005

AMHERST PLANNING DEPT.

Aug. 11, 2005

It is bothering to see that the big garbage containers on Fearing street (in between first
house bordering on N. Pleasant St. and second house of Fearing St.) are not well
managed with full of junk or overflowing with garbage most of time. Also inside of the
property line of 17 Fearing St which is bordering with 27 Fearing St. is always unclean
with garbage. These uncleanness spoil an appearance of the street. In addition, in the
winter, they made a big snow pile against a corner of wood fence and tree fence of
house of 27 Fearing St. It causes not only hurting trees and fence but also providing
inconvenience for getting through the pedestrian path of the street |

It will be greatly appreciated if Town of Amherst asks the owner of 15 and 17, and the
house of Fearing St and N. Pleasant to manage those things very well.

Chung Tae Ha
Owner and resident of 27 Fearing St. Amherst.
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Page 1 of 2-. | Application No. ZBA FY2003-00044

The Amherst Zoning Board of Appeals hereby grants a Specaal Permit to
Michaelle Biddie, Box 190, 96 Bridge Street, Hatfield, MA to renew Special
Permit ZBA 2001-00026, to allow continued use of the premises at 382 North
Pleasant Street as a fraternity house, and to retain the length of the permit at two
years, (Map 11C, Parcel 118, R-G zone) with the following conditions:

w‘m’u’w . A detailed site plan is required, showing the floor plan of the building,

+p ZBA
lL\l\\D?D

__including maximum room.occupancy, current location of the. dumpster,
location and number of parking spaces (maximum 12 spaces.) This plan
is to.be presented to the ZBA by September 1, 2003.
2. The name and phone number of Mr. Biddle (the owner of the building) and
the Resident Manager responsible for the supervision of the fraternity,
shali be registered with Inspection Services, the Amherst Police and the SM
Amherst Fire Depariment. A certified letter sha[l be sent to the Zoning ~ /5(
Board of Appeals from Mr. Biddle, stating that this has been done
3. The Resident Manager shali live in the house at 382 North Pleasant Street
ofbe an-abutter: _
4. The house shall be used solely fora UnlverSIty recognlzed fratemlty
residence and no rooms shall berented eut for any other purpose.
Excessive noise is expressly prohlblted USE&LW
The maximum number of permanent occupants shall not exceed eighteen
(18) and shall be distributed according to the occupancy plan dated
January 11, 1990, supplemented by the sketches provided by Mr. Biddle
with the application for this permit and by the site plan referred to in
Condition #1, above. :
7. The front lawn shall be maintained as grass and kept clear of
encumbrances.
8. The sign bylaw applies to all signs on the premises.
9. Parking shall be limited to the south and west of the building only. No cars
shall be parked on the front lawn.er-in-front of the setback. /2/ e
10. There shall be no unregistered vehicles or vehicle parts on the prernlses P&@
11.All trash shall be disposed of in a closed dumpster tc be located at an %
approved site. The dumpster shall be emptied weekly by a profess:onal @_?
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Page20f2 ’ " Application No. ZBA FY2003-00044

hauler, and no trash shall be stored outside the dumpster. Recyeling
containers shall be provided for paper, cardboard, bottles and cans.

12.Qutdoor recreation shall be limited to the first-floor porch and the rear
yard. There shall be no activity whatsoever on the porch roofs or on the
fire escape. '

13.Lawn furniture will be permitted on the front porch and the rear yard. No
inside furniture will be allowed on the porch, the lawn, the roof or on the
fire escape.

14. Snow shall be removed as described in the management plan dated
August 8, 1988. Snow removal and lawn mowing shall be the
respon5|b|[|ty of the property owner. - 'f’é;//" ﬂ\%ﬁ/ -

15. There shall be no separate cooking famlltle( However, meals may be
offered to fraternity men and guests. All cooking will be dong in the first-
floor kitchen area.

16. State and local regulations regarding the consumptlon of alcohol and

noise shall be complied with.
17. This-permit for the fraternity shall expire two. years from the date of filing

this decision with the Amherst Town Clerk.
_18_Fhe driveway shall be repaired of potholes, and maintained in good
-repair. W 7 ;55&54/&6@%/ /@uzzcd-

-

/,czétl—h-s_.

U
ZINA TILLONA, CHAIR _
AMHERST ZONING BOARD OF APPEALS

2203 36, 2003
DATE ' '
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Michaelle Biddle, 96 Bridge Street, Hatfield, MA filed an application for a Special
Permit with the Amherst Town Clerk on May 16, 2003, seeking to renew Special
Permit ZBA 2001-00026, to allow continued use of the premises at 382 North
Pleasant Street as a fraternity house, and to extend the length of the permrt from
two years to five years (Map 11C, Parcel 118, R-G zone). ‘ -

Legat not[ce was pubhshed on May 28 and June 4, 2003 and notice was mai[ed to
abutters on May 28, 2003. Board members Zina Tillona, Tom Simpson and
Brenna Kucinski attended the site visit on June 10th and sat for the public hearing

on June 12, 2003.

Prior to the site visit, the petitioner presented the Board with a site plan of the lot
and drawings of the layout of the house as required by the Rules and "
Ftegulatrons of the Zoning Board of Appeals.

At the site visit the Board viewed the lot location in relation to several other
fraternities across the streét, one ad]aoent to the south and the Hillel house to :

the north

At the public hearlng Mr: Biddle presented the request to renew the Special
Permit. He has operated the property as a sorority, a rooming house and a
fraternity house, Alpha Delta Phi, for the past 15 years. He stated that he spends
between $6,000 and $10,000 per year to meet the requrrements of the _
inspections made by the town twice a year. When Mr. Biddle changed from™"
housing a sorority to that of a fraternity, he was required to seek a Special Perm:t
from the ZBA, renewable every two years. Mr. Biddle said that the same
fraternity has béen there for six years and will be there for the foreseeable future.. -

- Nothing about the use is changing. The fraternity currently houses 15 students, in

bedrooms which accommodate 1 or 2 students per room. Some of the bedrooms
have the capacity to house 3 students for a total allowed occupancy for the
house of 18 students,

The Board Chair read a leiter, recéived on June 11, 2003, from Niall Emmart, 15 -
Allen Street, a neighbor living directly behind the property Mr. Emmart -
complained about noise and other disturbances coming from the fraternity
houses along North Pleasant Street and requested that the term of the permit not
be lengthened. He requested that Mr. Biddle hire a property manager and that
his permit be reviewed every six months orevery year. The ietter was
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accompamed by police reports on 374 North Pleasant Street and 382 North
Pleasant Street. Three of the reports concerned the property under
consideration. Mr. Biddle stated that his-property is managed better now than in
the past, plus he passes out his name and phone number to neighbors so that
they can call him directly if there is a problem. Mr. Biddle stated that he will call
Mr. Emmart, provide his phone, and offer to lntroduce him to the fraternity
brothers. - : :

Mr. Biddle is a resident of Hatfield. He is retired and available to fix the property.

The Board referred to the previous Special Permit issued in FY2001,-which
requires that the name of the director or house manager responsible for the
supervision of the fraternity be registered with Inspection Services, the Amherst
Police and the Amherst Fire Department. However, the Building Commissioner
stated that there were no names of responsibie parties on file. The Board noted
that Mr. Biddle should be registered in addition to a resident manager.

The Board also pointed out that the last permit ment:oned a problem w1th the
dumpster, and requested that an updated site plan be submitted showmg the
current dumpster location. Mr. Biddle described the current dumpster location
and solid waste management.- He now has someone to pick up the trash that
overflows, and the trash is now picked up more regularly by Waste Management
refuse haulers. Interms of recycling, Mr. Biddle stated that there is recycling for.
cardboard. The Board felt that there could be improvement for recycling as well.

The FY2001 Special Permit had reqmrements regardmg Iocatlon of parkmg and
prohibitions regarding unreglstered vehicles and vehicle parts Currently there is
parking for 12 cars. During the school year, non- re5|dent mémbeérs of the
fraternity can park on the site. Mr. Biddle felt that the fratermty doesn't have a

parking problem. The Board noted that the~ driveway isTin- badcondltlon M-
Biddle stated that he will Tepair the holes & ruts. . _

During the public comment period, Joan Burgess, 36 Mt. Pleasant, spoke against
‘extending the term of the permit. She complained of excessive noise emanating
from fraternities, furniture on the lawns and other, disturbances caused by this
neighborhood. Ms. Burgess inquired about managing the “stuff’ on the front
lawn. Mr. Biddle stated that the Special Permit requires that there be no
upholstered furniture on the lawn, roof, etc. but that this requirement only applies
to his fraternity. Ms. Burgess was told that she can note her complaint to the
Building Commissioner as well as the police. :

‘Nancy Myers, 44 Mt. Pleasant, a 42-year Amherst resident, spoke about the
general noise and distraction of living near the fraternities. She has called the
police many times, and suggested that the Board allow the shortest period for the
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~ permit. She also spoke about the traffic — when additional cars are parked at the

fraternities, serious traffic problems ensue. Mr. Biddle stated that no one is -
allowed to park in front of #382. He said that other fraternities are causing the
trouble. :

‘The public hearing was closed. ' ' N

Under Section 9.20 the Board finds that the .use of this building as a fraternity has
not been discontinued for any period within the past fourteen years and therefore
the use as a fraternity may be contlnued

The Board discussed the problem of fratemnities in general becoming more out.of
control than ever. They agreed with the abutters about traffic problems, noise,
alcohol abuse, violence, unsightliness of the houses, etc. However, the lack of
control for all the fraternities cannot rest on the shoulders of a single property |
owner/petitioner. This house, although unsightly, does not seem to be the major |
culprit for the excesses in the area. The Board agrees that Mr. Biddle_should |
continue to improve the situation at this house, and exert a more beneficial

influence on his boarders.

Under Section 10.38, Specific Findings, the Board stated that the findings are
essentially the same as in the 2001 Special Permit. That is, the use of the
premises as a fraternity house is compatible with existing uses in the '
neighborhood. The presence of the Resident Manager should provide _
reasonable controls on noise and detrimental uses or appearance. The name of
the Resident Manager and Mr. Biddle must be available at all times with the
Police Department and Building Commissioner. |

In addition, the Board will require a detailed site plan indicating the proper room
dimensions of the house and the location of the dumpster. The site plan shall be
approved by the Building Commissioner, the Board of Health and finally the
Zoning Board of Appeals at a business meeting. '

Under Section 10.33, Renewal, the Board finds that the owner has filed written
application for renewal, a public hearing has been held, and it has been found
that renewing the use as a fraternity is conSJStent with the purposes and intent of
the bylaw.

. For all of the reasons stated above, the Board voted unanimously to grant a
Special Permit to Michaelle Biddle, Box 190, 96 Bridge Street, Hatfield,
Massachusetts, tc renew Special Permit #2001-00026 , to allow continued use of
the premises at 382 North Pleasant Street as a fraternity house, subject to |
conditions. | '
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The Board deniéd Mr. Biddie’s requést to lengthen the term of the petmit to five
years and voted u_nanimously to retain the two-year length of the permit.

Lo bl -M}L &Af§7§ (e

ZWA TILLONA c/ft BRENNA KUCINSKI TOM SIMPSON

FILED THIS __ 30tk day of June 7
in the office of the Amherst Town Clerk {}

NOTICE OF DECISION mailed this _:_30° day’of“’June 2003
to the attached list of addresses by fCarol.-yn.‘lHQ_lgtef:?n , for the;_Board.

NOTICE-OF-PERMIT or-Variance filed-this _
in the Hampshire County Registry of Deeds.

day-of , , 2003,
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The Zoning Board of Appeals hereby grants a special permit to Michaelle Biddle, 41
Valiey Run Drive, Cromwell, Connecticut, fo renew ZBA FY §9-00029, {o continue
operation of a fraternity on the premises located at 382 North Pleasant Street (Map
11C, Parcel 118, RG zone) with the feilowing conditions.

b s e, A U ot AT T e e T T

1. A detailed site plan indicating a new dumpster location shall be presented for

approval at a business meeting of the Zoning Board of Appeals no later than

August 15, 2001.
2. The name of the Director or house manager responsible for the supervision of
the fraternity shall be registered with Inspectlon Services, the Amherst Police and -
the Amherst Fire Department. '
3. The Director or house parents shall live in the house at 382 North Pleasant
Street or be an abutter.
4. The house shall be used solely for a University recognlzed fraternity residence
and no rooms shalf be rented out for any other purpose.
5. Excessive noise Is expressly prohibited.
6. The maximum number of permanent occupants shall not exceed eighteen (18)
and shall be distributed according to the occupancy plan dated January 11, 1990.
7. The front lawn shall be maintained as grass and kept clear of encumbrances.
8. The sign bylaw applies to all signs on the premises. :
9. Parking shall be limited to the south and west of the building oniy No cars shall
be parked on the front lawn or in front of the setback.
10. There shall be no unregistered vehlcles or rekated vehicle paris on the
premises.
11. Ali trash shall be disposed of in a closed dumpster to be |ocated at an approved
site. Thatsite-shaftbe-appreved jointly by the Building Commissioner and the Board
of Health by August 42007 The dumpster shall be emptied weekly by a
professional hauler and no frash shall be stored outside the dumpster.
13. Outdoor recreation shall be limited to the first-floor porch and the rear yard.
There shall be no-activity whatsoever cn the porch roofs or on the fire escape.
14. Lawn furniture will be permitted on the front porch and the rear yard. No inside
furniture will be allowed on the porch, the tawn, the roofs, or on the fire escape.
15. Snow shall be removed as described in the management plan dated August 8,
1988.
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16. There shall be no separate cooking facilities. However, meals may be offered to
fraternity men and guests. All cooking will be done in the first-floor Kitchen area.

17. State and lccal regulations regarding the consumption of alcohol and noise.
shall be complied with. ‘

18. This permit for the fraternity shail expire two years from the date of filing of this
decision with the Amherst Town Clerk.

¥72£LA:L.7Z£(17233~£L—ﬂw

KER! HEITNER, CHAIR
AMHERST ZONING BOARD OF APPEALS -~ -

May &, 2001

DATE
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Michaelle Biddle, 41 Valley Run Drive, Cromwell, CT, represented by David Biddle,
filed-an application with the Amherst Town Clerk on February 9, 2601, seeking to
renew Special Permit ZBA FY 99-00002, to continue fraternity use and to extend
the permrt from a two year renewal pericd to a five year renewal period for the
prermses located at 382 North Pleasant Street (Map 11C, Parcel 118, RG zone).

LRSI ir AT T i R ey e s p— e e

Legai notice was publrshed in the Hampshlre Gazette on February 14 and February

21, 2001 and notice was mailed to abutters on February 2, 2001. Board members
Ken Heitner, Zina Tillona and Senya Sofieid attended the srte visit on February 27th
and sat for the public hearing on March 1, 2001.

At the site visit the Board observed that the building is located on North Pleasant
Street, a primary north-south artery through town, approximately three blocks south
of UMass. Like many of the other [arge houses on this street, it is now used as a
fraternity residence. The area is zoned General Residence and fraternities are no
longer allowed by Special Permit in this district. However, existing non- conformlng
uses are allowed to continue under Section 9.20 of the Zoning Bylaw:
"Any lawful building or structure, or use of a building, structure or land,
existing at the time of adoption of this By-law or any amendment thereto
which dees not conform to the regulations thereof may be cont:nued "
and Section 9.21:
"For the purposes of this section a non-conforming use which has not been
in continued use for twenty four consecutive months shall not be re-established..."

At the public hearing David Biddle presented the request to renew the Special
Permif. He has owned the property for 23 years and ‘it has been a fraternity for
about 14 of those years. He indicated that the windows, the heating system and
insulation have been upgraded and the smoke detectors have been hard wired. Mr.
Biddle explained that every six months seven different inspectors go through the
house to check for code issues. '

Mr. Biddle informed the Board that this fraternity has the highest GPA of all the frats
at UMass. He said that the house has established a good track record over the
years and he seeks 1o extend the review period from two to five years.

Nt i ¢ s £ et e
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The Board referred to ZBA FYS9-0002, condition #1, which requires that there shail

be a houseé manager responsible for the property and he shall be older by 5 years

than the residents. The new property manager is Justin Hor, aged 21, and he lives
on the property. Mr. Biddle explained that the new property manager meets the
spinit of the condition. He, the property owner, has recently moved to the area and
is readily available if needed.

Several members of the public spoke to this request. Cindy McCahon, 27 Fearing
Street, and Paige Wilder, 72 Fearing Street, spoke to the issues of the dumpster

- -location-and-frash-They-spoke-against-extending-the -renewal-period-stating-that--

the impact of the fraternities in the neighborhood was significant and review was
important. Winifred Manning, 61 Fearing Street, emphasized the fragile balance
between residences and fraternities in this neighborhood. :

Mr. Biddle expressed dismay over the dumpster situation and explained that the
dumpster had been behind 382 North Pleasant Street for five years and for ease of
access, it has been moved to property owned by Mr. Biddle, on Fearing Street. The
dumpster servés the fraternity on. North Pleasant Street, yet it is sited on Fearing
Street, abutting a private residence. The Board stated that the present situation is
an eyesore for the neighborhood. Bill Start, Building Commissioner, concurred that
the dumpster should be relocated. He' indicated that the Office of Inspection
Services and the Board of Health have both determined that the dumpster should
be moved from Fearing Street. Mr. -Start suggested that Mr. Biddle prepare a
detailed site plan repositioning the dumpster.

Under Section 9.20 the Board finds that the use of this building as a ffatemity has
not been discontinued for any period within the past fourteen years and therefore
the use as a fraternity may be continued.

Under Section 10.38,Specific Findings, the Board finds that the use of the premises
as a fraternity house is compatible with existing uses in the neighborhood since
there are fraternities and sorarities all along the street in this area. The presence of
the House Manager provides reasonable controls on noise and protects the
adjoining premises against any possible detrimental uses or appearance. The
upgraded systems in the house attest to adequate and appropriate facilities for the
property operation of the fratemity. This permit shall require a detailed site plan
indicating the- location of the dumpster to be approved by the Building
Commissioner, the Board of Health and the Zoning Board of Appeals, to be
approved at a business meeting. That approval shall reasonably protect adjoining
premises agamst an unsightly appearance. As long as the house manager resides
on the premises, and is always available as a contact person, that the house

- manager did not have to be five years older than the residents of the house.
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Under Section 10.33, Renewal, the Board finds that the owner has filed written
application for renewal, a public hearing has been held, and it has been found that
renewing the use as a fraternity is consistent with the purposes and intent of this
bylaw.

For all of the reasons stated above, the Board voted unanimously to grant a special
permit to Michaelle Biddle, 41 Valley Run Drive, Cromwell, Conneciicut, to renew

- ZBA-FY-99-00029: to-continue: operation-of-a-fraternity on-the-premises-lecated-at-»- -+ mom

382 North Pleasant Street (Map 11C, Parcel 118, RG zone) with conditions.

@)
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KER! HEINEER ZINKTILLONA SONYA SOFIELD/
FLEDTHIS 4™ dayof _ Mo ,2001__ at 1.5 pin the
office of the Amherst Town Clerk, - LAIMIALEZ K kel
TWENTY-DAY APPEAL period expires _May 24 2001,
NOTICE OF DECISION mailed this-_:7th day of _May 2001,
to the attached list of addresses by _ Lynda Faye , for the Board.
NOTICE OF PERMIT or Variance filed this day of 2001,

in the Hampshire County Registry of Deeds.




‘ORD OF APPEAL & DECISION .
REASONS for decision: | Application No. 81739 )

Michaelle L. Biddle seeks a special permit.to convert a rooming house to a
sorority on premises she owns at 382 North Pleasant Street.. The property is
described as Map 1'1-C Parcel 118 and is located in the Campus Residence district.
The Board viewed the site on July 7th. After proper notice to the public and

in the press, a public hearing was held July 9; 1981.

David Biddle presented the information at the hearing and showed a site plan
of the house, lot and parking spaces. Tri-Sigma Sorority wishes to lease the
house for one year, They would make major improvements to the decor within
but make no structural changes. Mr. Biddle provides a rejuvenated exterior
and takes care of wiring and plumbing renovations.

The second and third floors house 8 sleeping rooms and the kitchen,living and
dining rooms are on the first floor. The basement contains one sleeping room/
office for the housemother, a large social room and storage/utility room.

The property has been converted several times. It was a rooming house, then
a fraternity from approximately 1973 to 1978. Then it returned to rooming
house use. The unified attitude of a well run sorority will provide a more
stable and well maintained neighbor. Mrs. Pat Frederickson is the local
comptroller-supervisor.

Abuttors present were John Marchant, 30 Fearing Street; George Drake, 11 Allen
Street; George Drake, Sr., 27 Fearing Street; and Bernard Rubenstein, 38
Fearing Street. They voiced concerns of responsibility. |s this a
recognized greek organization on campus? Who is responsible for supervising?
Vehicles passing through back yards and parking on sidewalks have been problems.
Excessive noise was seen to be a problem more with fraternities. A desire was
stated to keep this permit for sorority use only and not to allow automatic
transfer to a fraternity use.

Greek -Affairs Office at U. Mass. confirmed that Tri-Sigma is a recognized
sorority and operates under the rules and policies of the student government
pan-hellenic council. Professional assistance is available through the greek
affairs office. Membership roster shows 28 members, 24 of whom plan to reside
in the house., Mr. Biddle presented a site plan developed in 1975 but never
implemented. |t shows 11 parking spaces and a location for a dumpster. Five
spaces are at the rear of the lot and a turn around is also avatlable. Some
separation (stones, etc.) is shown between the parking lot and the lot to the

O R WM.
BOARD OF APPEALS
FILED this date . ...... e in Office of Town Clerk
............. Town Clerk
‘NOTICE of decision mailed this date /7L L/, fﬁ/ tobattached list of addresses.
........ \J / .M-.m.....,fortheBoatd
NOTICE of permit or variance filed thisdate ... ... ... .. . ciiinnt. in Hampshire County

‘Registryof Deeds . .. .ovivinin i iie e [P , for the Board.




south. Some means will be cons
from spilling over in either dj

tructed, fence or otherwise, to restrain traffic
rection. A new sidewalk will be placed from

the porch to the drive in the front of the building. '

This use seems compatible with other residence uses in the campus residence
district. Appropriate facilities are planned and will be implemented according

to the approved site plan. The

sorority should not present nuisance or hazard

to the neighbors and should be an improvement for this parcel.

The Board finds that the condit
this permit with conditions.
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Application No. 81-39

BOARD OF APPEALS
'Arnheist. Massachusetts

Z ONING PERMIT XIRX X WXK ROANCEX

The Zoning Board of Appeals grants a special permit to Michaelle L. Biddle of
90 01d Sunderland Reoad, Montague, Mass., to convert her premises at 382 North
Pleasant Street to a sorority for rental to Tri-Sigma subject to the
following conditions: ' '

1. The name of the resident director shall be registered with the
Inspection Services Department.

- 2. Maximum number of residents shall! be 24,

~ 3. Excessive noise is prohibited.
4. A definitive site plan showing a graveled driveway and parking
for 9 vehicles, appropriate barriers along the south line and drainage

plans shall be approved by the Board of Appeals,

5. No parking is allowed closer to the street than the setback of
the house.

6. Permit shall expire in 2 years or upon chénge of ownership or tenancy,
which ever occurs first.

THE BOARD OF APPEALS

By: bg;fé‘m zzméﬁ, (Hhaer)

Date: August 10, 1981




Dear Mr. Moody,

‘V\\ . | . . ’

AMHERST  Massachusetts

TOWN HALL - INSPECTION SERVICES DEPARTMENT

4 BOLTWOOD AVENUE Phone (413) 256-4030 - Fax (413) 256-4076
AMHERST, MA 01002-2302 . - Email: inspect! ons@amherstma gov

May 2, 2005

Charles Moody Chapter Presulent
Alpha Delta Phi

382 North Pleasant Street
Amberst, MA 01002

Dave & Michaelle Biddle

Box 190 96 Bridge Street,
Hatfield, MA 01038

Re: Violations at 382 North Pleasant St.

On April 27, 2005 Fire Inspector Bill Klaus from the Amherst Fire Department advised
me that the main means of egress at 382 North Pleasant Street was obstructed by
furniture on the front porch as well as power cords running down the exterior stairs.
Inspector Klaus informed me that at approximately 3:30 pm he stopped and notified an
individual at the site that the obstructions must be removed immediately and that he
would stop back later to check. I advised FF. Klaus that I would go w1th him to make
sure the obstructions had been removed.

At the site we found the obstructions continued to exist, I observed a futon couch on the
front porch obstructing the path for the means of egress as well as power cords running
across the porch and down the stairs.

We met chapter vice president Tim Ryan. Inspector Klaus informed Mr. Ryan of the
situation and what needed to be done to rectify the situation. I advised Mr. Ryan that not
only were the obstructions a violation of Massachusetts Fire Prevention Regulations but
also were violations of 780 CMR Massachusetts State Building Code 6™ Edition. Mr.
Ryan was also informed that the futon on the porch was a violation of the conditions of
the Town of Amherst Zoning Board of Appeals special permit ZBA2003-00044

{ZL  Prinied on Recycled Paper
b -
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Inspector Klaus asked if we could do a walk through of the common areas of the building
to see if other violations exist. Mr. Ryan gave us permission'. Another individual was
present and asked if we were allowed to enter. T advised Mr. Ryan that he has the right to
deny me entry to the building, which would result with me applying for an administrative
search warrant and returning with the Ambherst Police department. At this point, chapter
president Tim Moody arrived; we explained the situation to him. Mr. Moody gave us
permission to walk through the building. ' |

As we walked through the building we found numerous violations throughout. Code
references within this letter are from 780 CMR Massachusetts State Building Code 6™
Edition, unless otherwise noted. :

This letter is to serve as a “Notice of Vlolatwn” n accordance with 780 CMR
Massachusetts State Building Code 6™ Edition.

Violations:
1. Obstructing means of egress 1* floor porch area (futon couch, power cords)
2. Obstructing means of egress, exterior stairs (garbage all three floors)
3. Obstructing means of egress 3" floor (Refrigerator and other misc items)
4. Obstructing means of.egress throughout basement (garbage, weoden
materials, refrigerator, beer cans, empty beer cartons)

780 CMR: 1028.0 MAINTENANCE OF EXITS
1028.10bstructions: It shall be unlawful to obstruct, or reduce in any
manner, the clear width of any doorway, hallway, passageway or other
means of egress required by the provisions of 780 CMR.

The violations noted above were corrected during the time we were at site.

Violations: _ :
5. Unsanitary conditions throughout the building
6. General maintenance throughout the building
7. Emergency Light in basement torn off wall
8. Ceiling light partially torn off ceiling in basement.

780 CMR: 103.0 MAINTENANCE
Section 103.1 — General: All buildings and structures and all parts
thereof, both existing and new, and all systems and equipment
therein which are regulated by 780 CMR shall be maintained ina_
safe, operable and sanitary condition. All service equipment,
means of egress, devices and safeguards which are required by 780
CMR in a building or structure in a building or structure, when
erected, altered or repaired, shall be maintained m good working
order.




1024 0 MEANS OF EGRESS LIGHTING
1024.1 Acrtificial Lighting:

. All means of egress in other than occupancies in Use
Group R-3 shall be equipped with artificial lighting
facilities to provide the intensity of illumination herein
prescribed continuously during the time that conditions of
occupancy of the bu1ldmg requ1re that the exits be
available. :

Lighting shall also be provided to illuminate the exiz
discharge. Means of egress lighting in occupancies in Use
Group R-2, other-than lighting within a dwelling unit, shall
‘be wired on a circuit independent of circuits within any
dwelling unit. The disconnecting means and over current
protection device shall not be located within a dwelling
unit or such that access to such devices must be obtained
by going through a dwelling unit.

Several individuals were in the process of cleaning wheén we left. I advised Mr. Moody 1
would be back at 3:00 pm tomorrow to re-inspect to be sure the violations were corrected.
Mr. Moody was also given until tomorrow at 3:00pm to have the emergency and ceiling

~ lights repaired. '

As stated above, egress violation were taken care of immediately. The remaining
violations were to be corrected within 24 hours. :

Failure to comply with this “Notice of Violation” will result Wlth the current Certificate
of Inspection being immediately revoked and the building closed and posted. The
building will remain closed until such time all violations are corrected inspected and
approved

106.5 Inspection and certification of specified use groups, and 780
Section 106.5 - Inspection and certification of specified use
groups A building or structure shall not be occupied or continue to
be occupied without the posting of a valid certificate of inspection
where required by Table 106. A certificate of inspection is made
certifying that the building or structure or parts thereof complies
with all the applicable requirements of 780 CMR

If you are aggrieved by this “Notice of Violation” you may appeal this decision in
accordance with section 122.0 within 45 days of receipt of this notice.

As 1n1t1a11y stated there are also violations of the spec1al permit issued by The Amherst
Zoning Board of Appeals # ZBA FY2003-00044. - :




Any codes referenced from this point on are from the Town of Amherst Zoning Bylaw
unless other wise noted.

" This letter is to serve as a “Notice of Violation” in accordance with the Amherst Zoning_
Bylaw. Failure to comply with this order may result in penalties outlined in section 11.45
of the Town of Ambherst Zoning Bylaw

1. Fumiture (futon) on porch

ZBA FY2003-00044 - Condition 13 (in part) No inside furniture will be permitted on the
porch, the lawn, the roofs, or on the fire escape.

This piece of furniture must be removed immediately, and no other furnitire that would
be in violation of the special permit can be placed in areas described above.

After further research of the Zoning Board of Appeals special permit. I noted other
conditions of the special permit that have not been met. To date, the name of the resident
manager responsible for the supervision of the fraternity as outlined in condition #2 and #
3 have not been filed with this Department. :

Condition #2: (in part) the name of the Resident manager responsible for
the supervision of the fraternity shall be registered with Inspection
Services, Amherst Police Department, and Ambherst Fire Department.

Condition #3: The resident manager shall hve in the house at 382 North
Pleasant Street or be an abutter.

You are given 10 days from receipt of this notice to comply with these conditions. Please
provide evidence of filing the required information with other Departments in the form of
a written receipt from these Departments.

In addition, the front lawn must be maintained in accordance with condition 7 of the
special permit. -
Condition #7: The front lawn shall be maintained as grass and kept clear
of encumbrances. '

The Town of Amherst Zoning Bylaw states:

11.45 Any violation of the provisions of this Bylaw, the conditions of a permit
granted under this Bylaw, or any decisions rendered by the Zoning
Board of Appeals or Planning Board under this Bylaw, shall be liable to
a fine of not more than one hundred dollars {($100.00) for each
violation. Each day such violation continues shall be deemed a separate
offense.




In addition to the procedures for enforcement as described above, the

provisions of this Bylaw, the conditions of a permit granted under this
Bylaw, or any decisions rendered by the Zoning Board of Appeals or
Planning Board under this Bylaw, may be enforced, by the Building
Commissioner, by non-criminal complaint pursuant to the provisions of

‘General Laws, Chapter 40, Section21D. .

The fine for any violation dispdsed of through this procedure shall be
one hundred dollars ($100.00) for each offense. Each day such
violation continues shall be deemed a separate offense.

If you are aggrieved by the Zoning decisions made with regard to this violation notice,
“you may file an appeal with the Town of Amherst Zoning Board of Appeals in
accordance with Amherst Zoning Bylaw.

SECTION 10.1 APPEALS

Appeals to the Board of Appeals may be taken by any persons
aggrieved by reason of their inability to obtain a permit or enforcement
action from any administration office'under the provisions of said
Chapter 40A, or by the regional planning agency, or by any person,
including an officer or board of the Town or of an abutting Town
aggrieved by an order or decision of the Building Commissioner, Local
Inspector, or other administrative official, in violation of any provision
of said Chapter or the Zoning Bylaw of the Town of Amherst.

Any such appeal shall be taken by the Board within thirty (30) days from the date of the
order or decision which is being appealed, by filing a notice of appeal with the Town -
Clerk 1 accordance with the provisions of Chapter 40A. :

If you have any questions concerning this matter, you may contact me at 256-4030

Sincerely,

Mark A. Snow

Building Inspector

Cc:

Bonnie Weeks — Building Commissioner/Zoning Enforcement Officer
Bill Klaus -- Amherst Fire Dept

Mike Zlogar — Amherst Fire Department

Michael Wiseman — Greek Affairs

o~



AMHERST  Massachusetts

TOWN HALL : INSPECTION SERVICES DEPARTMENT

4 BOLTWOCOD AVENUE ' ' Phone (4131 256-4030 - Fax1313) 256-4G754
-AMHERST, MA 01002-2302 . - Email: inspectionssramherstma.gov

June 6, 2005

Dave & Michaelle Biddle
Box 190 96 Bridge Street,
Hatfield, MA 01038

Dave Stryer _
387 North Pleasant Sireet Riv[ #2
Ambherst, MA 01002

Re: Violations at 382 North Pleasant St.
Dear Mr. Biddle,

This letter is regarding property owned by you which is located at 382 North Pleasant
Street in Amherst. The building is occupied by the fraternity known as Alpha Delta Phi.

On May 31, 2005 [ was notified by FF. Bill Klaus of the Amherst Fire Department that
there were extension cords running across the {ront porch and across thé main exit, as
well as furniture on the porch.

I called and notified you of the situation and asked if you could meet us at the property.
You agreed and we set the time to meet at 12:45 pm.

FF. Klaus and I met with you and your property manager David Stryer, at the site.

I observed furniture on the porch as well as an extension cord running across the door
opening and porch at the main exit discharge. Furniture on the porch included two
couches, table, shelving, and other miscellaneous items. You opened the door to the
building and T observed storage throughout the main hallway in the means of egress, as
wetil as in the first room on right as you enter the butlding. The furniture in the room
blocked the entire rocm preventmg a person from entering the space and or using the
passageway as a means of egress from the kitchen area.

We asked for permission to conduct an inspection, both Mr. Biddle and Mr. Stryer gave
permission.

While at the site, I observed numerous violations. They include violations of conditions
set by the Zoning Board of Appeals as part of the special perrmt as well as violations of
the Massachusetts State Building Code.

T2 Printed on Recyeled Paper




Any codes referenced within this portion of the letter are from the Town of Ambherst
Zoning Bylaw unless other wise noted.

This letter is to serve as a “Notice of Violation” in accordance with the Amberst Zoning
Bylaw. Faiiure to comply with this order may result in penalties outlined in section 11.45
of the Town of Amherst Zoning Bylaw

The following is the violation ofthe special permit issued by The Ambherst Zonmc Board
of Appeals # ZBA FY2003-00044.

I, Inside Fumiture on porch (couéhes)

ZBA FY2003-00044 - Condition #13 (in part) No inside furniture will be permitted on
the porch, the lawn, the roofs, or on the fire escape.

The furniture must be removed immediately, and no other furniture that would be in
violation of the special permit can be placed in areas described above.

In addition, the front lawn must be maintained in accordance with condition #7 of the
special permit. ' !

Condition #7: The front lawn shall be maintained as grass and kept clear
of encumbrances.

The Town of Amherst Zoning Bylaw states:

11.45  Any violation of the provisions of this Bylaw, the conditions of a permit
granted under this Bylaw, or any decisions rendered by the Zoning
Board of Appeals or Planning Board under this Bylaw, shall be liable to
a fine of not more than one hundred doliars (§100.00) for each
violation. Each day such violation continues shall be deemed a separate
offense.

In addition to the procedures for enforcement as described above, the
provisions of this Bylaw, the conditions of a permit granted under this
Bylaw, or any decisions rendered by the Zoning Board of Appeals or
Planning Board under this Bylaw, mayv be enforced, by the Building
Commissioner, by non-criminal complaint pursuant to the provisions of
General Laws, Chapter 40, Section 21D.

The fine for any Vi-oiation disposed of through this procedure shall be
one hundred dollars ($100.00) for each offense. Each day such
violation continues shall be deemed a separate offense.

If you are aggrieved by the Zoning decisions made with regard to this violation notice,
you may file an appeal with the Town of Amherst Zoning Board of Appeals in
accordance with Amherst Zoning Bylaw.




SECTION 10.1 APPEALS '
Appeals to the Board of Appeals may be taken by any persons
aggrieved by reason of their inability to obtain a perriit or enforcement
action from any administration office under the provisions of said
Chapter 40A, or by the regional planning agency, or by any person,
inciuding an officer or board of the Town or of an abutting Town
aggrieved by an order or decision of the Building Comm1531oner Local
Inspector, or other administrative official, in violation of any provision
of said Chapter or the Zoning Bylaw of the Town of Amherst.

Any such appeal shall be taken by the Board within thirty (30) days from the date of the
order or decision which is being appealed, by filing a notice of appeal with the Town
Clerk in accordance with the provisions of Chapter 40A.

In addition to the violations of the Zoning Board of Appeals special permit there are also
violations of the Massachusetts State Building Code.

Any code references from this point forward are from the Massachusetts State Bu11d1n0
Code 6" Edition unless otherwise noted. :

This letter is to serve as a “Notice of Violation” in accordance with 780 CMR
Massachusetts State Building Code 6 Edition.

The following are the violations of the Massachusetts State Building Code 6™ Edition:

Vieolations:

I. Obstructing means of egress 1°' floor porch area (power cords) section 1028.0

2. Obstructing means of egress, exterior stairs (garbaoe third floor) section
1028.0 :

3: Obstructing means of egress 3™ floor (Refrigerator, trash and other misc
items) section 1028.0

4. Emergency light 2™ floor haliway needs to be replaced one light of the two is
damaged and not secure. Section 103.0

780 CMR: 1028.0 MAINTENANCE OF EXITS
1028.10bstructions: It shall be unlawful to obstruct, or reduce in any
manner, the clear width of any doorway, hallway, passageway or other
means of egress required by the provisions of 780 CMR.

Violations: _
5. Bathroom on 2" floor needs to be cleaned. Section 103.0
6. Bathroom on 1¥ floor needs to be cleaned. Section 103.0
7. Kitchen needs to be cleaned. Section 103.0
8. K Class Fire Extinguisher in kitchen has been discharged, needs to be

recharged. Section 103.0 :
9. Unsanitary conditions throughout basement area. Section 103.0




780 CMR: 103.0 MAINTENANCE

~ Section 103.1 - General All buildings and structures and alf parts
thereof, both existing and new, and all systems and equipment -
therein which are reguiated by 780 CMR shall be maintaired in a
safe, operable and sanitary condition. All service equipment, .
means of egress, devices and safeguards which are required by 780
CMR in a building or structure in a building or structure, when
erected, altered or repaired, sha[l be mamtamed 1n good working
order.

At the ime of the inspection you and the tenants present were informed that I was
revoking the current Certificate of Inspection for the building. This means the building
cannot be legally occupied in accordance with the Massachusetts State Building Code 6‘h
Edition. The building is closed and will be posted unti! such time all violations are
corrected, inspected and approved

106.5 Inspection and certification of specified use groups, and 780
Section 106.5 - Inspection and certification of specified use
groups A building ot structure’shall-not be occupied or continue to
be occupied without the posting of a valid certificate of inspection
where required by Table 106. A certificate of inspection is made
certifying that the building or structure or parts thereof complies
with all the applicable requirements of 780 CMR

If you are aggrieved by this “Noticé of Violation” vou may appeal this decision to the
Board of Building Regulations and Standards Appeal Board in accordance W1th section
122.0 within 45 days of receipt of this notice.

As you know, on April 27, 2005 an inspection of this property was conducted by the
Buiiding and Fire Departments. At that inspection some of the same type of violations
were noted and were addressed in a Notice of Viclation dated May 2, 2005. As the owner
of the property I urge you to take a proactive approach to this situation and implement a
program designed to reduce/prevent these problems from reoccurring. This shouid be
done not only to prevent this office from taking further action, but more importantly for
your tenant’s safety and well being.

You may contact me at 256-4030 with any questio_ns you may have.

Sincerely,
Mark A. Snow
Building Inspector

" Cc: Bonnie Weeks — Building Commissioner/ Zoning Enforcement Officer
Bill Klaus — Ambherst Fire Dept
Michael Wiseman — Greek Affairs




Amherst Zoning Board of Appeals

Transmittal

Applicant: Michaelle L. Biddle Application No._ZBA 2005-00040
: Filing Date June 30, 2005

Location: 382 North Pleasant Street ;ran.smltlt)altD:Xﬁ J;lslzlz 15’22003) 55
Map 11C, Parcel 118, R-G Zone earing Date 1Us :
Distribution: { ) Planning Board ( ) Conservation Commission
( ) Town Planner ( ) Board of Health
( ) Town Engineer () Fire Chief M{(@f Z(ﬂgdf
( ) Select Board ( ) Public Works |
( ) Building Commissioner ( ) Historical Commission ;
Report |

See letter and pictures.
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AMHERST  Massachusetts

FIRE DEPARTMENT
Keith E. Hoyle, Fire Chief 68 No. Pleasant Street Assistant Fire Chiefs
(413) 256-4082 Ambherst, MA 01004-0654 Michael V. Zlogar
FAX (413) 256-4087 fire@ambherstma.gov Lindsay E. Stromgren

To: Zoning Board of Appeals
Plan Review for: 382 North Pleasant Street
Case Number: ZBA 2005-00040
Date: August 9, 2005

Over the past five years our inspection program has included better follow-up to correct and monitor
conditions of the fraternity and sorority buildings. Nationally there have been numerous fire deaths in
off campus housing. Conditions that contributed to the fires and loss of life are seen in the fraternity
occupancies in Amherst. We are working to bring the fraternities and sororities together with Town,
University, property owners and managers to improve the safety of these buildings.

This application for the renewal of a special permit contains three separate items:
-continued use as a fraternity

-extending the length of the special permit

-adding use as a boarding house

Continues use as a fraternity

1.

2,

This house has required more than the average re-inspections and follow-up efforts to meet the
elements of the Life Safety Inspection program.

We have not been able to identify the resident manager required in condition 3. It is necessary to
have a responsible person immediately available to help address issues that arise during regular and
follow-up inspections. The resident manager should also be readily available in the event there are
issues identified during emergency responses. We have encountered fire alarm malfunctions that
cannot be properly resolved because there is no responsible person available.

During regular inspections we have found residents living in the building who are not fraternity
members. The number of non-member boarders is less than the number that would classify the
property as a boarding house; it appears to be in violation of condition 4.

Condition 11 address rubbish disposal. The location of the dumpster and the overflowing
condition is noted on nearly every inspection and has been the subject of complaints to the Fire
Department. There is a single dumpster serving three buildings. The volume of waste generated
appears to exceed the storage capacity resulting in overflowing. In addition, large items and )
furniture are left on the ground outside and has been subject of malicious burning. Feedback from
the residents during inspections suggests that there have been disagreements between residents of
the different buildings concerning the amount of rubbish they deposit in the dumpster and their
share of the cost. '

“YOUR SAFETY IS OUR BUSINESS”
Page 1 of 2 )




ZBA 2005 00040
382 North Pleasant St
August 9, 2005

5. The location of the dumpster changes periodically. Condition 11 does not stipulate who is to

approve the location and the process for approval. The Fire Department has ordered the dumpster
relocated several times because it was in violation of 527 CMR 34. The primary concerns are that
the dumpster does not block egress from the building and that a fire in the dumpster would not
endanger the building.

The current site plan provides adequate access for fire apparatus and EMS vehicles. The current
access to the south of the building and the rear parking area is not well defined allowing parking to
obstruct access. Access to the rear of the building would be necessary for a vehicle fire in the rear
lot or ambulance access for an injury in the rear yard. The maintenance stipulated in condition 18
could be improved.

Changing the length of the permit
1. Although we have no objection to the renewal of this special permit, it is preferable to retain a short
duration to provide timely reviews of progress toward maintaining a safe building.

Adding use as a Boarding house

1.

The change of use from fraternity to boarding house will require the installation of fire protection
systems are required under the Building Code, Chapter 148 and 527 CMR, including sprinkler
system, fire alarm and detection.

Since there is no change to the size of the building, the existing hydrants should be adequate for the
changes required for adding the boarding house use.

lillers B Hlors /

William B. Klaus, Jr.
Fire Prevention Officer

“YOUR SAFETY IS QUR BUSINESS”
Page 2 of 2




AMHERST  Massachusette

TOWN HALL INSPECTION SERVICES DEFARTMENT
4 BOLTWOOD AVENUE Phone (413) 256-4030 - Fax (413) 256-4076
AMHERST, MA 01002-2302 . Email: inspections@amherstma.gov

August 10, 2005

To:  Ambherst Zoning Board of Appeals
From: Mark A. Snow Assistant Building Commissioner

Re: Special Permit renewal for 382 North Pleasant Street

This letter is to inform the board of some concerns/problems that have been found at 382 North
Pleasant Street since the last time the special permit was granted.

It is not the intent of this letter not to have a special permit granted to this property for the
continued use as a Fraternity House, however there are conditions within the current special perm1t

that I believe need further clarification.
The following conditions are for special permit ZBAFY2003-00044and are areas of concern:

1. Condition #1: Asks for a site plan showing the location of the dumpster, existing condition
at site is one dumpster serving 3 houses, two fraternities and one apartment building
» 382 North Pleasant Street |
> 374 North Pleasant Street
» #15 & 17 Fearing Street

1A. Condition #11: All trash shall be disposed of in a closed dumpster to be located at an
approved site. The dumpster shall be emptied weekly by a professional hauler, and no trash
shall be stored outside the dumpster. Recycling containers shall be provided for paper,
cardboard, bottles and cans.

This system is not working for the following reasons;
» The dumpster is found overflowing on a regular basis.

» We hear from 374 North Pieasant occupants, that it is the occupants at 382 Noxth
Pleasant Street turn to have the dumpster emptied and we hear the that it is the
responsibility of the occupants at 374 North Pleasant from 382 North Pleasant

Street.
» The dumpster for 382 is located on the property of 374 North Pleasant Street.
» Mr. Biddle has purchased a dump truck and has in the past removed trash from the

dumpster area

Based on the above, I believe an alternative solution must be investigated

@ Printed on Recycled Paper



2. Condition #3; The resident manager shall live in the house at 382 North Pleasant Street or
be an abutter.
». The role and responsibilities for the manager are not clear,

The current manager was not aware of his responsibilities. I believe the role and
responsibilities for the resident manager should be made clear.

3. Condition #7: The front lawn shall be maintained as grass and kept clear of encumbrances.
> Encumbrances are not defined

There is confusion with the occupants as to what is considered an encumbrance; I believe
encumbrances should be more clearly defined.

4. Condition # 13: Lawn furniture will be permitted on the front porch and the rear yard. No
inside furniture will be allowed on the porch, the lawn, the roof or on the fire escape.
» What is the definition of inside furniture?

" There is confusion with the occupants as to what is defined as inside furniture. I believe that
inside furniture should be more clearly defined.

5. The nature of request for the current application is requesting the following changes
» To extend the current length of special permit from 2 years to 5 years.
> Asking for the property to be used as a boarding house if it is felt that this would
provide greater control of the occupants by the landlord.

At this trme I do not support these proposed changes based on conditions found during
inspections conducted during the last two years. I do not believe there will be greater control
by the landlord if the use is converted to a boarding house. In fact, I believe it would be the
opposite “less control”, 1 would suggest that Mr. Biddle become more active as the owner of
the property and that he provides guidance to the occupants on a regular basis as to what and
what are not acceptable behavior and or conditions of the building. I would also suggest that
Mr. Biddle make periodic inspections of his property to insure the safety for his tenants as well
as insuring the compliance of the conditions of the special permit.

If the extension of the special permit is granted, [ recommend the special permit be posted on
site in a conspicuous location so that all occupants of the building are aware of the conditions
of the permit.

If the use of the building changes from a fraternity/sorority house to a boarding house, this
may trigger other building and fire code issues.

I would like to inform the board that Mr. Biddle has been very cooperative and makes every
attempt to deal with situations when a situation arises.




T
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Again, it is not the intent of this letter to have the board not to extend a special permit for the
property located at 382 North Pleasant Street. The intent is to have the issues found related to

conditions on the special permit at the property addressed to prevent further problems in the
future.

Included you will find copies of violation notices issued for the special permit:
- » May 2, 2005
» June 6, 2005

Thank you for your time and consideration of these matters.

Sincerely,

Pl ff A oo

Mark A. Snow .
Assistant Building Commissioner

Ce: Bonnie Weeks
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Town of @ | | o
"" AMHERST Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue (413) 256-4032
Amherst, MA 01002-2351 (413) 2564040

(413) 256-4041 [Fax]
zoning(@amherstma.gov

Public Meeting
AGENDA
AMHERST ZONING BOARD OF APPEALS

The Amherst Zoning Board of Appeals will meet on *‘WEDNESDAY, SEPTEMBER 7, 2005*, at 7:00
P.M. in the FIRST FLOOR MEETING ROOM OF THE AMHERST TOWN HALL to conduct the
following business:

PUBLIC MEETING:

ZBA FY2005-00040 — Michaelle Biddle — seeks a Special Permit under Section 9.22 of the Zoning
Bylaw to renew Special Permit ZBA FY2003-00044 to allow continued use of the premises as a
fratemity house and to change the length of the Special Permit to five (5) years instead of two (2)
years, at 382 North Pleasant Street (Map 11C, Parcel 118, R-G Zone).

ZBA FY2005-00041 — Joel Greenbaum — seeks a Special Permit under Sections 3.325 and 9.22 of
the Zoning Bylaw to remove a 25’ x 25’ barn and replace it with a 30’ x 40’ mixed-use addition
consisting of a real estate office on the first floor and a four (4) bedroom apartment on the second and
third floors, at 15 Hallock Street (Map 11C, Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks approval of a Management Plan for Special Permit under
Sections 3.352.1, 5.041 and 5.042 of the Zoning Bylaw to operate an ltalian-style coffee shop serving
light European fare, open until 1 a.m., serving alcohol, with seasonal outdoor dining and live
entertainment, at 28 Amity Street (the Amherst Cinema Building) (Map 14A, Parcel 254, B-G Zone).

TOM SIMPSON, CHAIR, AMHERST ZONING BOARD OF APPEALS

www.amherstma.gov
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AMHERST Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue (413) 256-4032
Ambherst, MA 01002-2351 (413) 256-4040
(413) 256-4041 [Fax]
planning@amherstma.gov
Public Hearing and Public Meeting
AGENDA '

AMHERST ZONING BOARD OF APPEALS

The Amherst Zoning Board of Appeals will meet on *THURSDAY, AUGUST 11, 2005* at 7:00 P.M.
in the TOWN ROOM OF THE AMHERST TOWN HALL to conduct the following business:

PUBLIC MEETING:

ZBA FY2005-00033 — Ester Rodrigues and Henrique Correia - review and approval of revised
Management Plans for property as a whole, for proposed boutique and office, for proposed landscape
plan and for small sign, for a Brazilian Clothing Boutique and a Home Healthcare Business at 321
Main Street, (Map 14B, Parcel 28, R-G Zone).

ZBA FY2000-00002 - Patrick Daly/The Hangar — review and approval of a new sign to replace an
existing sign, under Condition #8 of Special Permit ZBA FY2000-00002, and Condition #9 of Special
Permit ZBA FY2001-00001, at 55 University Drive (Map 13B, Parcel 21, B-L Zone).

TED RISING, CHAIR, AMHERST ZONING BOARD OF APPEALS

The Amherst Zoning Board of Appeals will meet on *THURSDAY, AUGUST 11, 2005*, at 7:30 P.M.
in the TOWN ROOM OF THE AMHERST TOWN HALL to conduct the following business:

PUBLIC HEARINGS:

ZBA FY2005-00040 — Michaelle Biddle — seeks a Special Permit under Section 9.22 of the Zoning
Bylaw to renew Special Permit ZBA FY2003-00044 to aliow continued use of the premises as a
fratemity house and to change the length of the Special Permit to five (5) years instead of two (2)
years and to allow this property to be used as a boarding house if the Board determines that such a
use would provide greater control of the occupants by the landlord than a fraternity house use would
provide, at 382 North Pleasant Street (Map 11C, Parcel 118, R-G Zone).

ZBA FY2005-00041 — Joel Greenbaum — seeks a Special Permit under Sections 3.325 and 9.22 of
the Zoning Bylaw to remove a 25 x 25 barn and replace it with a 30" x 40" mixed-use addition
consisting of a real estate office on the first floor and a four (4) bedroom apartment on the second and
third floors, at 15 Hallock Street (Map 11C, Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks a Special Permit under Sections 3.352.1, 5.041 and
5.042 of the Zonlng Bylaw to operate an Iltalian-style coffee shop serving light European fare, open
until 1 a.m., serving alcohol, with seasonal outdoor dining and live entertamment at 28 Amity Street
~ (the Amherst Cinema Building) (Map 14A, Parcel 254, B-G Zone). -

PUBLIC MEETING:

ZBA FY2005-00020 — Peter Sylvan — seeks approval of a change in site plan with respect to
Condition # 9 of the Special Permit ZBA FY2005-00020, to delete an evergreen hedge , at 491 Pine
Street (formerly the Cushman Store ) (Map 6A, Parcel 39, R-N Zone).

TOM SIMPSON, CHAIR, AMHERST ZONING BOARD OF APPEALS

www.amherstma.gov
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AMHERST  Massachusetts

TOWNHALL ZONING BOARD OF APPEALS
4 Boltwood Avenue {413) 256-4032
Ambherst, MA 01002-2351 (413) 256-4040

(413) 256-4041 [Fax]
planning@amherstma.gov .

August 5, 2005
Dear Petitioner:

The Zoning Board of Appeals will hold a public hearing regarding your application on
Thursday, August 11™, 2005 at 7:30 p.m. in the Town Room, Amherst Town Hall.

Prior to the hearing, the members of the Board of Appeals must view the premises in
question. They will do so on Tuesday, August 9", 2005, at 2:00 P.M. It generally takes more
than an_hour for the Board {o complete its viewing. Please remain on the premises untii the
Board arrives, as someone must be at the premises to show the Board members around and to
answer any questions they might have. :

At 2:00 p.m. on Tuesday, August 9", Board members Tom Simpson, Ted Rising and
Barbara Ford will visit the properties for the public hearings on:

PUBLIC HEARINGS:

ZBA FY2005-00040 — Michaelle Biddle — secks a Special Permit under Section 9.22 of the
Zoning Bylaw to renew Special Permit ZBA FY2003-00044 to allow continued use of the
premises as a fraternity house and to change the length of the Special Permit to five (5) years
instead of two (2) years and to allow this property to be used as a boarding house if the Board
determines that such a use would provide greater control of the occupants by the landlord than
a fraternity house use would provide, at 382 North Pieasant Street (Map 11C, Parcel 118,

R-G Zone).

ZBA FY2005-00041 — Joel Greenbaum —~ seeks a Special Permit under Sections 3.325 and
9.22 of the Zoning Bylaw to remove a 25’ x 25’ barn and replace it with a 30’ x 40’ mixed-use
addition consisting of a real estate office on the first floor and a four (4) bedroom apartment on
the second and third floors, at 15 Hallock Street (Map 11C, Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks a Special Permit under Sections 3.352.1, 5.041 and
5.042 of the Zoning Bylaw to operate an ltalian-style coffee shop serving light European fare,
open until 1 a.m., serving alcohol, with seasonal outdoor dining and live entertainment, at 28
Amity Street {the Amherst Cinema Building) (Map 14A, Parcel 254, B-G Zone),

If relevant, | have included a transmittal or memorandum from one or more town boards or
departments specifically refating to your proposal. Should you have any questions regarding
transmittals, the viewing, or the hearing, please do not hesitate to call me at 256-4040 or
Carolyn Holsfein at 256-4032.

Very truly yours, :
Christine Brestrup, Land Use Planner
Zoning Board of Appeals

www.amherstma.gov -



AMHERST  Massachusetts

TOWN HALL . ZONING BOARD OF APPEALS
4 Boltwood Avenue ' {413) 256-4032
Ambherst, MA 01002-2351 ) (413) 256-4040

{413) 256-4041 [Fax]
planning@amherstma.gov

PACKET FOR AUGUST 11, 2005, PUBLIC MEETINGS AND HEARINGS
PLEASE BRING YOUR CALENDAR TO THE PUBLIC HEARING

TO: Tom Simpson Ted Rising Barbara Ford Joan Golowich
FROM: Christine Brestrup :

DATE: August 5, 2005

RE: Public Meetings and Hearings on August 11, 2005

The Public Meetings begin at 7:00 p.m., Thursday, August 11, 2005, in the Town Room, Town Halll.

PUBLIC MEETINGS: (Ted chairing, with Joan and Barbara)

ZBA FY2005-00033 — Ester Rodrigues and Henrique Correia — review and approval of revised
Management Plans for property as a whole, for proposed boutique and office, for proposed landscape
plan and for small sign, for a Brazilian Clothing Boutique and a Home Healthcare Business at 321
Main Street, (Map 14B, Parcel 28, R-G Zone).

ZBA FY2000-00002 - Patrick Daly/The Hangar — review and approval of a new sign to replace an
existing sign, under Condition #8 of Special Permit ZBA FY2000-00002, and Condition #9 of Special
Permit ZBA FY2001-00001, at 55 University Drive (Map 13B, Parcel 21, B-L Zone).

The Public Hearings begin at 7:30 b.m., Thursday, August 11, 2005, in the Town Room, Town Hall.

PUBLIC HEARINGS: (Tom chairing, with Ted and Barbara)

ZBA FY2005-00040 — Michaelle Biddle — seeks a Special Permit under Section 9.22 of the Zoning
Bylaw to renew Special Permit ZBA FY2003-00044 {o allow continued use of the premises as a
fraternity house and to change the length of the Special Permit to five (5) years instead of two (2)
years and to allow this property to be used as a boarding house if the Board determines that such a
use would provide greater control of the occupants by the landlord than a fraternity house use would
provide, at 382 North Pleasant Street (Map 11C, Parcel 118, R-G Zone).

ZBA FY2005-00041 — Joel Greenbaum — seeks a Special Permit under Sections 3.325 and 9.22 of
the Zoning Bylaw to remove a 25’ x 25’ barn and replace it with a 30° x 40’ mixed-use addition
consisting of a real estate office on the first floor and a four (4) bedroom apartment on the second and
third floors, at 15 Hallock Street (Map 11C, Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks a Special Permit under Sections 3.352.1, 5.041 and
5.042 of the Zoning Bylaw to operate an Italian-style coffee shop serving light Eurcpean fare, open
until 1 a.m., serving alcohol, with seasonal outdoor dining and live entertainment, at 28 Amity Street
(the Amherst Cinema Building) (Map 14A, Parcel 254, B-G Zone).

PUBLIC MEETING: (Tom chairing, with Ted and Barbara)

ZBA FY2005-00020 — Peter Sylvan — seeks approval of a change in site plan with respect to
Condition # 9 of the Special Permit ZBA FY2005-00020, to delete an evergreen hedge , at 491 Pine
Street (formerly the Cushman Store ) (Map 6A, Parcel 39, R-N Zone).

The site visit for the August 11" public hearings is scheduled for Tuesday, August 9™ at 2 P.M.

www.amherstma.gov



| have written to the applicants for the Public Hearings and have advised them of the date and time of the
public hearings and site visits. | have also prepared a packet of information for your use at the hearings.
If you have any questions regarding that information, give me a call at 256-4032 or 256-4040.

www.amherstma.gov




Town of | ¢ .
AMHER S T Massachusetts

TOWN HALL ZONING BOARD OF APPEALS
4 Boltwood Avenue (413) 256-4032
Ambherst, MA 01002-235] (413) 256-4040

{413} 256-4041 [Fax]
planning@amherstma.gov

PUBLIC NOTICE

The Amherst Zoning Board of Appeals will meet on *THURSDAY, August 11,
2005*, at 7:30 P.M. in the TOWN ROOM OF THE AMHERST TOWN HALL to
conduct the following business:

PUBLIC HEARINGS:

ZBA FY2005-00040 — Michaelle Biddle — seeks a Special Permit under Section
0.22 of the Zoning Bylaw to renew Special Permit ZBA FY2003-00044 to allow
continued use of the premises as a fraternity house and to change the length of
the Special Permit to five (5) years instead of two (2) years and to allow this
property to be used as a boarding house if the Board determines that such a use
would provide greater control of the occupants by the landlord than a fraternity
house use would provide, at 382 North Pleasant Street (Map 11C, Parcel 118,
R-G Zone). '

ZBA FY2005-00041 — Joel Greenbaum — seeks a Special Permit under
Sections 3.325 and 9.22 of the Zoning Bylaw to remove a 25’ x 25’ barn and
replace it with a 30" x 40’ mixed-use addition consisting of a real estate office on
the first floor and a four (4) bedroom apartment on the second and third floors, at
15 Hallock Street (Map 11C, Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks a Special Permit under Sections
3.352.1, 5.041 and 5.042 of the Zoning Bylaw to operate an [talian-style coffee
shop serving light European fare, open until 1 a.m., serving alcohol, with
seasonal outdoor dining and live entertainment, at 28 Amity Street (the Amherst
Cinema Building) (Map 14A, Parcel 254, B-G Zone). '

TOM SIMPSON, CHAIR
AMHERST ZONING BOARD OF APPEALS

www.amherstma.gov




Amberst Zoning Board of Appeals

Transmittal

Applicant: Michaelle L. Biddle

Location: 382 North Pleasant Street

Map 11C, Parcel 118, R-G Zone

Application No._ZBA 2005-00040

Filing Date June 30, 2005
Transmittal Date July 25, 2005
Hearing Date August 11, 2005

Distribution: ( ) Planning Board
(X Town Planner
() Town Engineer
( ) Select Board
(34 Building Commissioner

( ) Conservation Commission
(X Board of Health

(Y9 Fire Chief

( ) Public Works

( ) Historical Commission

Report

Signed:

Date:




AMHERST  Massachusetts

TOWN HALL _ ZONING BOARD OF APPEALS
4 Boltwood Avenue (413) 256-4032
Ambherst, MA 01002-2351 (413) 256-4040

(413) 256-4041 [Fax]
planning@amherstma.gov

LEGAL NOTICE

PUBLISH IN DAILY HAMPSHIRE GAZETTE July 27 and August 3, 2005

The Amherst Zoning Board of Appeals will meet on *THURSDAY, August 11, 2005*, at
7:30 P.M. in the TOWN ROOM OF THE AMHERST TOWN HALL to conduct the
following business: '

PUBLIC HEARINGS:

ZBA FY2005-00040 — Michaelle Biddle — seeks a Special Permit under Section 9.22 of
the Zoning Bylaw to renew Special Permit ZBA FY2003-00044 to allow continued use of
the premises as a fraternity house and to change the length of the Special Permit to five
(5) years instead of two (2) years and to allow this property to be used as a boarding
house if the Board determines that such a use would provide greater control of the
occupants by the landlord than a fraternity house use would provide, at 382 North
Pleasant Street (Map 11C, Parcel 118,

R-G Zone). ,

ZBA FY2005-00041 — Joel Greenbaum — seeks a Special Permit under Sections 3.325
and 9.22 of the Zoning Bylaw to remove a 25’ x 25’ barn and replace it with a 30" x 40°
mixed-use addition consisting of a real estate office on the first floor and a four (4)
bedroom apartment on the second and third floors, at 15 Hallock Street (Map 11C,
Parcel 197, B-L Zone).

ZBA FY2006-00001 — David Clark — seeks a Special Permit under Sections 3.352.1,
5.041 and 5.042 of the Zoning Bylaw to operate an ltalian-style coffee shop serving light
European fare, open until 1 a.m., serving alcohol, with seasonal outdoor dining and live
entertainment, at 28 Amity Street (the Amherst Cinema Building) (Map 14A, Parcel 254,
B-G Zone).

TOM SIMPSON, CHAIR
AMHERST ZONING BOARD OF APPEALS

BILL TO:
Amherst Zoning Board of Appeals
: Town Hall
4 Boltwood Avenue
Amherst, MA 01002-2351

PLEASE MAIL FIVE TEAR SHEETS TC THE ABOVE ADDRESS

www.amherstma.gov




