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   Application No. ZBA FY2008-00015
Town of Amherst

Zoning Board of Appeals - Special Permit

DECISION

Applicant:

Omnipoint Communications, Inc.



15 Commerce Way, Norton, MA 02766
Owner:


Roman Catholic Diocese of Springfield



P.O. Box 1730, Springfield, MA 01101
Date Application filed with the Town Clerk: 
November 9, 2007

Nature of request: 
Petitioner seeks to amend Special Permit ZBA FY98-00017, to replace 6 wireless antennas and add 2 more antennas to the steeple/bell tower of St. Brigid’s Church, under Section 3.340.2 of the Zoning Bylaw.

Location of property:
122 North Pleasant Street, Map 11C, Parcel 234, B-G Zone.

Legal notice:
Published in the Daily Hampshire Gazette on November 14 and November 21, 2007, and sent to abutters on November 14, 2007 

Board members:
Barbara Ford, Jane Ashby and Albert Woodhull

Submissions:
The applicant submitted the following documents:
· A set of plans entitled “St. Brigid’s Church, Site No. 4CW-1164-A”, dated 10/12/07, including:

· Sheet T-1 – Title Sheet

· Sheet S-1 – Site Plans

· Sheet S-2 – Elevations

· Sheet S-3 – Plans & Elevation
· Sheet S-4 – Details 

· Sheet S-5 – Structural Notes

· Sheet G-1 – Grounding Notes, Risers and Details

· A letter from Keenan Brinn, on behalf of T-Mobile, Omnipoint Communications, Inc., dated November 9, 2007, explaining the Special Permit application;

· A set of color photographs showing the existing and proposed antennas on the bell tower;

· A copy of the FCC Radio Station Authorization, dated June 27, 1997.

Town of Amherst staff submitted the following documents:

· A Memorandum from the zoning assistant dated November 21, 2007, commenting on the application;
· Special Permit ZBA FY 98-0017, granted to Omnipoint Communications MB Operations, Inc. to install side-mounted telecommunications facilities at the bell tower of St. Brigid’s Church
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       Application No. ZBA FY2008-00015

Site Visit:

November 27, 2007

At the site visit the Board observed the following:

· The location of the property on a main street in downtown Amherst, surrounded by residential and commercial uses;

· The brick, Italian-style church, built in the 1920’s;

· The existing antennas which are mounted on the bell tower, on the south, west and north faces;

· The color of the existing antennas, which matches the stone work of the tower;

· The proposed location of the new antennas on the front, or east face, of the tower;

· The location of the equipment at the base of the tower on the west side, well-screened by evergreens and surrounded by a black, wrought-iron fence.

Public Hearing:
November 29, 2007
At the public hearing, Keenan Brinn, an architectural and engineering consultant from Wellman Associates, representing Omnipoint Communications, Inc., presented the petition.  He presented the following information and made the following statements:

· Mr. Brinn represents Omnipoint Communications, Inc., which does business in this area as T-Mobile; he has worked with Omnipoint since 1997;

· The Special Permit granted for St. Brigid’s Church was one of the first granted in this area;

· The installation meets the standards of the current Zoning Bylaw;

· There are now 6 antennas mounted on the bell tower, on the south, west and north sides;
· The equipment associated with the antennas is located at the base of the tower on the west side and is screened and protected with a fence and landscaping;

· The cable connecting the equipment with the antennas runs up the inside of the bell tower;

· The application is being made under Section 3.340.2 of the Zoning Bylaw;

· The proposal is to replace the 6 existing antennas with 6 new antennas that are identical in size but are technically different;

· The proposal includes the addition of 2 new antennas to the front face of the bell tower;

· The antennas will be painted to match the brick of the bell tower, in texture and in color;

· There will be no signs or lighting associated with the installation;

· There are no setback issues since the antennas will be mounted on the existing bell tower;

· For 10 years Omnipoint has been a tenant of the church;

· The existing antennas are representative of how the new ones will look, except for the color and texture;

· The Massachusetts Historical Commission is required to review the proposed installation;

· T-Mobile is trying to improve its service coverage in this geographic area.

Mr. Woodhull noted that the FCC license submitted with the application was illegible and had expired.  He stated that the Board would need a legible copy of a current license.

Ms. Ford asked that a copy of the lease between Omnipoint and St. Brigid’s Church be submitted to the Board.  Ms. Ford also asked if the current installation was fulfilling the conditions of its permit.
Mr. Brinn stated that Omnipoint reports to the Commonwealth of Massachusetts.  Omnipoint can provide the Board with a statement that the installation meets the state standards.  He noted that the facilities are inspected once a month and that the installation will automatically shut down if any part of it overheats.
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Application No. ZBA FY2008-00015
Ms. Weeks noted that in the past the Board had allowed the wireless companies to submit a maintenance report at the end of the year rather than once a month.
Ms. Ford stated that someone at the local level should be notified if there is a malfunction that would affect the public.

Ms. Weeks noted that there is a condition in the Bylaw with respect to filing inspection reports with the Building Commissioner.  She recommended that a log of site visits be submitted to the Building Commissioner once a year.

Mr. Woodhull stated that a current copy of the license should be submitted along with a document that states what the radio frequency standards are and certifies that this installation meets those standards.  Mr. Brinn stated that he would provide the “power density allowance” information.

Mr. Brinn stated that the antennas will be painted with high-metallic paint that wears well and that the paint will match the brick in texture and color.  He reiterated that the changes from the existing conditions will be minimal.

Mr. Woodhull MOVED to close the evidentiary portion of the public hearing.  Ms. Ashby SECONDED the motion.  The Board VOTED unanimously to close the evidentiary portion of the public hearing.

Public Meeting – Discussion 

At the public meeting the Board discussed its findings and the conditions that would be imposed if the Board were to approve the application.  

Ms. Ford noted that the Board would probably maintain the conditions, as they are written, in Special Permit ZBA FY 98-0017.

Mr. Brinn stated that Omnipoint would submit to the Board or the Building Commissioner the following information:

· Certification of compliance with the power density standards

· Maintenance log

· FCC License
· Lease with St. Brigid’s Church.
The Board asked Mr. Brinn to return to a public meeting on December 13, 2007, at 7:30 p.m. to present the documentation.

Public Meeting – Findings:
The Board determined that it would accept the findings that had been incorporated into the previous Special Permit, as follows.
Under Section 3.340.2, Wireless communications facility, standards and conditions, the Board found that:
1.

The height of the antennas shall not exceed 125 feet above the ground and these antennas will be 83 feet up the bell tower;

2. a. and 2. b.
The bell tower exists and will not have any signage or advertisement in conjunction with this use.
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2. c. and 2. d.
The antennas will be painted with a textured finish in a color to match the brick of the bell tower.

2. e.

The antennas will be mounted against the faces of the bell tower and will appear to be an integral part of the existing architecture.

2. f.

The equipment, or co-axial cable, for this operation will be located within the bell tower and the BTS will be painted to match the church exterior as well as screened by landscaping to blend with the existing site features.
2. g.
There shall be no satellite dishes.

2. h.
The wrought iron fence shall be maintained to protect against unauthorized climbing or access by the public, and the landscaping shall be maintained to prevent foot traffic in that area.
3.

The installation meets the condition for co-location because the two new antennas will be mounted on an existing structure which already carries six existing wireless telecommunications antennas which are to be replaced with six new antennas of the same size and in the same location.
4.

Omnipoint will operate only at FCC designated frequencies, levels and standards.  A copy of the current Omnipoint license to operate a commercial mobile radio service will be submitted in accordance with the conditions of the Special Permit.

Under Section 10.38 of the Zoning Bylaw, Specific Findings required of all Special Permits, the Board found that:

10.380 & 10.381 – The proposal is suitably located in the neighborhood in which it is proposed, and is compatible with surrounding uses, because the proposed antennas will replace existing antennas in the same location and the two new antennas that are to be added will be placed in a similar location, high up on the bell tower, so that they are virtually unseen by passers-by.
10.383 – The proposal would not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians because the antennas are located away from roadways, driveways and sidewalks and will not impede or disturb the passing of vehicles or pedestrians.
10.385 – The proposal reasonably protects the adjoining premises against detrimental or offensive uses on the site because a condition of the permit requires that the facility be operated in accordance with FCC designated standards.
10.391 – The proposal protects, to the extent feasible, unique or important natural, historic or scenic features because the antennas will be painted to match the brick on the bell tower in color and texture and the equipment area is well-screened and protected by fencing and landscaping.
10.393 – The proposal provides protection of adjacent properties by minimizing the intrusion of lighting because there are no lights associated with the installation.
10.395 – The proposal does not create disharmony with respect to the terrain and to the use, scale and architecture of existing buildings in the vicinity because the antennas will be painted to match the bell tower in color and texture and the equipment area is well screened and protected by fencing and landscaping.
10.398 – The proposal is in harmony with the general purpose and intent of the Bylaw because the proposal will promote the health, safety, convenience and general welfare of the inhabitants of the Town of Amherst.
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Public Meeting – Zoning Board Decision 

Mr. Woodhull MOVED to approve the application with the conditions and findings as drafted.  Ms. Ashby SECONDED the motion.  

For all the reasons stated above the Board VOTED unanimously to grant a Special Permit with conditions to amend Special Permit ZBA FY 98-0017, to replace 6 wireless antennas and add 2 more antennas to the steeple/bell tower of St. Brigid’s Church, under Section 3.340.2 of the Zoning Bylaw, at 122 North Pleasant Street, Map 11C, Parcel 234, B-G Zone, with conditions.

_____________________

__________________       
___________________

BARBARA FORD


JANE ASHBY


ALBERT WOODHULL

FILED THIS               day of                                  , 2007   at _________________________________,

in the office of the Amherst Town Clerk ________________________________________________.

TWENTY‑DAY APPEAL period expires, 






2008.

NOTICE OF DECISION mailed this ______day of 





, 2007

to the attached list of addresses by 






, for the Board.

NOTICE OF PERMIT or Variance filed this _____day of 





, 2008,

in the Hampshire County Registry of Deeds.
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   Application No. ZBA FY2008-00015
Town of Amherst

Zoning Board of Appeals 

Special Permit

The Amherst Zoning Board of Appeals hereby grants a Special Permit to amend Special Permit ZBA FY 98-0017, to replace 6 wireless antennas and add 2 more antennas to the steeple/bell tower of St. Brigid’s Church, under Section 3.340.2 of the Zoning Bylaw, as applied for by Omnipoint Communications, Inc., at 122 North Pleasant Street, Map 11C, Parcel 234, B-G Zone, with the following conditions:

1.
The petitioner shall submit the following documents to the Board for review and approval at a public meeting prior to installation:

a.
Current FCC (Federal Communications Commission) License to operate;

b.
Current lease between the owners of St. Brigid’s Church and Omnipoint Communications, Inc.;

c.
Statement of conformance with FCC requirements with respect to power density analysis.
2.
A maintenance log shall be submitted annually to the Building Commissioner, on the anniversary of the filing of the Special Permit with the Town Clerk, and shall include the name and telephone number of the appropriate contact person at Omnipoint.  

3.
The antennas shall be painted to match the brick work of the bell tower with respect to color and texture and the paint surface shall be maintained for the life of the antennas.

4.
The petitioner shall continuously maintain the wrought iron fence and plantings installed around the equipment located at the base of the bell tower, as directed by the Design Review Board Memorandum FY 98-09.
5.
All structures associated with the wireless communications use shall be removed within one (1) year of the cessation of said use.  Prior to the issuance of a building permit for the wireless communications use, the applicant shall post and submit a bond or other financial surety acceptable to the Town in an amount sufficient to cover the cost of demolishing and/or removing the facility in the event that the Building Commissioner condemns the communications facility or deems it to have been abandoned for more than one year.  Said amount shall be certified by an engineer, architect or other qualified professional registered to practice in the Commonwealth of Massachusetts.  
6.
Should the ownership of the antennas change the new owner shall appear before the Board at a public meeting for review of the Special Permit.

_________________________________


__________________________

BARBARA FORD, Chair



DATE

Amherst Zoning Board of Appeals

