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                              Application No. ZBA FY2007-00035
Town of Amherst

Zoning Board of Appeals - Special Permit

DECISION

Applicant:

Sandra Weisman
Date Application filed with the Town Clerk: 
May 22, 2007

Nature of request: 
Petitioner seeks a Special Permit, under Section 5.011 of the Zoning Bylaw, to 



construct a supplemental apartment.
Location of property:
62 Kellogg Avenue (Map 11C, Parcel 295, R-G Zoning District)
Legal notice:

Published in the Daily Hampshire Gazette on May 30 and June 6, 2007, 




and sent to abutters on May 28, 2007. 

Board members:
Ted Rising, Hilda Greenbaum and Jane Ashby

Submissions:
The applicants submitted the following documents:

· A set of drawings prepared by Integrity Development and Construction, Inc dated June 14, 2007 of: 
· Sheet A-00, Town of Amherst GIS Maps showing the property in relation to the neighborhood
· Sheet A-01, existing floor plans of basement and first floor
· Sheet A-02, proposed floor plans and renderings
· Sheet A-03, proposed elevations showing new entrances and windows;
· A Management Plan for the apartment and property.
Town staff submitted the following documents:

· A copy of Special Permit ZBA FY2007-00027 permitting Ms. Weisman to withdraw without prejudice her application for a supplemental apartment;

· A memo from the zoning staff assistant, dated June 8, 2007, commenting on the reasons for the withdrawal of the previous Special Permit application and the Zoning Bylaw requirements for a supplemental apartment;
· A letter from Brackett & Lucas, Counselors at Law, dated May 14, 2007, presenting an opinion on whether mechanical rooms are included when calculating gross square footage.

An abutter, Jean Roetter, sent a letter in opposition to the proposal, dated June 13, 2007.
Site Visit:
June 12, 2007
The Board met with the applicant at the site and observed the following:

· The location of the property at the corner of  Kellogg Avenue and Smith Street, with an “S-curve” along Kellogg along the front of the property; 
· The proximity of the house to the Town Center; 

· The multifamily dwellings to the west along Kellogg Avenue, and single family houses to the east along Kellogg and Smith Street;
· The interior of the existing garage and basement, including the existing oil tank, sewer pipe and 
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electrical panel;

· The back and side yards and the proximity of the house to the property line to the north;

· The small driveway which will be enlarged to accommodate four cars as shown on the site plan.

Public Hearing:
June 14, 2007

At the public hearing, the applicant Sandra Weisman and architect Peter Jessop from Integrity Development and Construction, Inc. presented the petition.  They made the following comments:

· They originally applied for a Special Permit for a supplemental apartment, then changed to a two-family dwelling, and now have gone back to a supplemental apartment with a slightly different configuration;
· The letter from acting Town Counsel stated that the mechanical rooms are not considered habitable spaces or part of the calculation for square footage for the proposed apartment;
· The proposal matches all the requirements of Section 5.011 of the Zoning Bylaw:
· The square footage of the apartment is 787 square feet, slightly less than the 800 square foot upper limit allowed in the Bylaw;

· The floor plans for the supplemental apartment include two bedrooms, an 8’ x 9’ vestibule, a large open living room and kitchen;

· The upstairs of the house will be owner occupied; 

· There will be a small expansion of the existing parking spaces in order to have 4 parking places and a turn around so that drivers can exit the property head first onto Kellogg Avenue;  

· The letter in opposition received from an abutter was focused on a two-family house; the applicant has no intention of having two apartments of student housing;
· The elevations have not changed from the original house, except for a new egress for the first floor unit;

· The main entrance to the apartment will be from the parking lot; there will be French doors where the existing garage doors are located that will add light to the basement space;

· Windows will be added in the bedroom area and on the west side of the kitchen;

Ms. Ashby asked about the use of the two mechanical rooms.  Mr. Jessop responded that one room, 6’8” by 10‘ will be used for a  5’ x 5’ sewer ejector and two water heaters.  The other room, 8’ x 10’, will house the furnace, electrical box and heating ducts.
Ms. Greenbaum asked whether the applicant will be using the existing windows.  The applicant responded that there will be some existing plus some new windows in order to meet the Building Code.
Ms. Greenbaum asked about a landscaping plan.  Mr. Jessop stated that there will be minimal disturbance to the site.  The back is all lawn and will be similar to what exists now.  There is screening for the abutting houses along both Smith Street and Kellogg Avenue.

Ms. Ashby said that she sees two bedrooms plus a large 8’ 8’’ x 9’ vestibule, and is worried that the vestibule space will be used as a bedroom too.  Mr. Jessop stated that that space is a hallway with the second means of egress and cannot be used as a bedroom.  It could be an entrance with a table and chair, but will function as a hallway.
Ms. Greenbaum asked how the owner-occupancy requirement for a supplemental apartment will be enforced.

Ms. Weisman replied that she has lived in Amherst since she bought the house last September, almost a year ago.  She sold her parents’ home in New York, and the other two homes she owns are rental properties.  Her children are here at UMass, and she intends to live here.  This house is her home now.
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Mr. Rising asked for public comment.  One abutter who was in the audience declined to speak, saying that all of her questions were answered.

Ms. Ashby made a motion to close the evidentiary portion of the hearing.  Mr. Rising seconded the motion, and the vote was unanimous to close the evidentiary portion of the hearing.
Public Meeting – Discussion

The Board agreed that the issues from the previous application for a supplemental apartment – owner occupancy, parking, use of mechanical rooms and size of the apartment - were addressed adequately at this hearing.

The Board spent the remainder of the public meeting making findings for a positive decision and crafting conditions for the decision.  
Findings:

The Board finds under Section 10.38 of the Zoning Bylaw, Specific Findings required of all Special Permits, that:

10.380 and 10.381 – The proposal is suitably located in the neighborhood and is compatible with existing uses because there are a number of multi-family houses to the west on Kellogg Avenue and single family homes to the east.  The home will remain owner-occupied, but will allow for another housing unit close to the center of Town.
10.382 and 10.385 – The proposal would not constitute a nuisance and reasonably protects the adjoining premises against detrimental or offensive uses on the site because the house will be owner occupied, the plans for the supplemental apartment are well conceived, and the property is screened along common boundaries with abutters.
10.383, 10.386 and 10.387 – The proposal would not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians and the proposal provides convenient and safe vehicular and pedestrian movement within the site and in relation to adjacent streets. There will be four parking places and a turnaround, helping to ensure that drivers will enter Kellogg Avenue facing traffic, not backing out.
10.384 –   Adequate and appropriate facilities would be provided for the proper operation of the proposed use because the proposed apartment has two bedrooms and an ample living/kitchen space; it will have adequate windows and egresses, and is situated on a large lot. 
10.389 –   The proposal provides adequate methods of disposal and/or storage for sewage, refuse, recyclables and other wastes because the owner will manage the refuse/recycling as described in the approved Management Plan and the house is connected to Town water and sewer.
10.392 and 10.393 – The proposal provides adequate landscaping, including the screening of adjacent residential uses, as is shown on the site plan.  The adjacent houses are screened along the boundary lines, and all new exterior lighting will be downcast.
10.395 –  The proposal does not create disharmony with respect to the use, scale and architecture of existing buildings in the vicinity because the exterior of the house will not be changed except for a new means of egress for the first floor home.
10.397 – The proposal provides adequate recreational facilities, open space and amenities for the proposed 
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use because the lot is large with a grassy lawn in the back of the house.
10.398 – The proposal is in harmony with the general purpose and intent of the Zoning Bylaw because it protects the health, safety, convenience and general welfare of the inhabitants of the Town of Amherst and creates an additional housing unit in the center of Town without adding to the footprint of the house.
Public Meeting – Zoning Board Decision  
Mr. Rising made a motion to APPROVE the application for a supplemental apartment as applied for by Sandra Weisman, subject to conditions.  Ms. Greenbaum seconded the motion.
For all of the reasons stated above, the Board VOTED unanimously to GRANT a Special Permit for a supplemental apartment under Section 5.011 of the Zoning Bylaw, as applied for by Sandra Weisman, on the premises at 62 Kellogg Avenue (Map 11C, Parcel 295, R-G Zoning District), with conditions.
Ms. Ashby made a motion to APPROVE the conditions of the Special Permit.  Mr. Rising seconded the motion, and the Board voted unanimously to approve the conditions associated with this Special Permit.
________________              ____________________      
 ___________________   

EDWARD RISING

HILDA GREENBAUM

   JANE ASHBY
FILED THIS _____________ day of _______________, 2007 at _______________,

in the office of the Amherst Town Clerk________________________________.

TWENTY‑DAY APPEAL period expires, __________________________   2007.

NOTICE OF DECISION mailed this ______day of                                       , 2007

to the attached list of addresses by   ________________________, for the Board.

NOTICE OF PERMIT or Variance filed this _____day of                             , 2007,

in the Hampshire County Registry of Deeds.
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Town of Amherst

Zoning Board of Appeals 

Special Permit

The Amherst Zoning Board of Appeals hereby grants a Special Permit for a supplemental apartment under Section 5.011 of the Zoning Bylaw, as applied for by Sandra Weisman, on the premises at 62 Kellogg Avenue (Map 11C, Parcel 295, R-G Zoning District), subject to the following conditions:

1. The supplemental apartment shall be built according to the plans approved by the Board at the public hearing of June 14, 2007.

2. The apartment shall be managed according to the Management Plan approved by the Board at the public hearing of June 14, 2007.

3. The mechanical rooms shall not be used for living space or storage.

4. The apartment shall have two bedrooms only.

5. The occupancy of the apartment shall be limited to two people.

6. The parking area shall be paved and built according to the site plan approved by the Board at the public hearing of June 14, 2007.

7. This permit expires upon change of ownership of the property.
__________________________________

EDWARD RISING, Chair

Amherst Zoning Board of Appeals

__________________________

DATE

