March 8, 2006
Erath Matheson

62 Mt. Pleasant St

Amherst, MA 01002

Re: Garage rooming unit

Dear Mrs. Matheson,

This letter is regarding a complaint this office received. The complaint was received on February 16, 2006 from the Amherst Fire Department. The complaint is questioning an apartment at this address. The apartment is located adjacent to the one-car garage. 
On February 27, 2006 Andy French the Town of Amherst Plumbing & Gas Inspector conducted an inspection of the following: “See inspection report dated February 27, 2006”

1. Outside gas line from tank to units,

2. Inside gas line 

· for a gas stop for a range not accessible

· Gas stop for a wall heater defective

· Gas connectors to range and heater not approved 4’ in length

Gas & Plumbing Inspector French also noted during his inspection that a carbon monoxide detector must be installed. 
On March 6, 2006 I, along with Fire Prevention Officer William Klaus and Housing Inspector Tom Dion met you at the site. We conducted an inspection of the unit in question; at the time of the inspection the space appeared to be unoccupied. There were no personal belongings in the unit itself; however there was furniture along with other belongings stored in the garage directly adjacent to the unit in question.

The unit consisted of the following 2 rooms; one large room included a wall heater and a sink and one room included a bathroom. The unit has one direct means of egress to the outdoors and one door that enters into the garage.
Records found in our office show this situation has been ongoing for years. Records show that now retired Building Commissioner William Start dealt with this particular situation and that you are well aware of the requirements. Commissioner Start had issued orders for this situation including a Cease & Desist order. 

Commissioner Start had approved this as a rooming unit not a dwelling unit. Commissioner Start clearly stated in numerous letters addressed to you that this unit could not be a separate dwelling unit until a special permit was applied for and granted by the Zoning Board of Appeals. Our records show a special permit has not been applied for or granted to convert this space into its own dwelling unit.

The following is a list of letters from Commissioner Start addressing this situation. I have enclosed copies of each for your review. 
· July 27, 2001

· August 2, 2001

· December 16, 1997

· December 27, 1995

· March 2, 1994
You stated while we were at the site that you had been renting this space to an individual and that there had been a stove in the unit because the individual needed to cook meals. As you are well aware from the above referenced letters this was a violation of the Amherst Zoning Bylaw. The following definitions of a dwelling unit are from the Amherst Zoning Bylaw,
Section 12.11 Dwelling Unit, Detached: A single family dwelling, containing one unit, which provides complete independent living facilities.

12.14  Family: 


12.140
An individual residing in one dwelling unit; or 



12.141
A group of persons related by marriage, blood and/or 
adoption 




residing together in one dwelling unit; or 

12.142 A group of unrelated individuals, not to exceed 4 residing cooperatively in one dwelling unit.  In this instance, an accessory use as described in Sections 5.010 and 5.011 is not permitted.

The Massachusetts State Building Code CMR 780 6th Edition defines a dwelling unit as follows: 

3602.0 Dwelling Unit: A single unit providing complete independent living facilities for one or more persons including permanent provisions for living, sleeping, eating, cooking, and sanitation     

Since there was no cooking stove in the space at the time of inspection there is currently no violation in accordance with the Amherst Zoning Bylaw. However, in the future if it comes to our attention that a stove is installed without the required Zoning permit due to the history of this situation you leave this office no other choice but to pursue the matter in accordance with section 11.4 of the Town of Amherst Zoning Bylaw. A copy of the Zoning bylaw section11.4 has been enclosed for your information.
In addition to the Zoning concerns there are some violations of 780 CMR Massachusetts State Building Code 6th Edition 

This letter is to serve as a “Notice of Violation” in accordance with 780 CMR Massachusetts State Building Code 6th Edition.
The following code sections referenced from this point forward are from 780 CMR Massachusetts State Building Code 6th Edition unless otherwise noted.

780 CMR Building Code Violations:

1. Improper separation between garage and residence “Fire-resistive rating” and opening protection (section 3603.5)

2. Emergency egress from sleeping room (section 3603.10.4) 

3. No heat (section 3603.6.3)
4. Improperly installed & Inoperable smoke alarms (section 3603.16)      

780 CMR 118.0 Violations:

118.1Unlawful acts:  It shall be unlawful for any person, firm or corporation to use, occupy or change the use or occupancy of any building or structure or to erect, construct, alter, extend, repair, remove, demolish any building or structure or any equipment regulated by 780 CMR, or cause same to be done in conflict with or in violation of any of the provisions of 780 CMR.

The code sections referenced above are from the Massachusetts State Building Code 6th edition and apply to one and two family dwellings. 

This space is not to be occupied and is to remain unoccupied until full compliance with 780 Massachusetts State Building Code 6th Edition, 527 CMR Massachusetts Fire Prevention Regulations and Massachusetts State Sanitary Code has been achieved and the work has been inspected and approved by this office and the Amherst Fire and Health Departments. 
Failure to comply with this order will result with further action including:

118.3 Prosecution of violations: If the notice of violation is not complied                   within the time period specified in said notice of violation, the building                    official may institute the appropriate proceedings at law or in equity to                   restrain, correct or abate such violation or to require the removal or                   termination of the unlawful occupancy of the building or structure in violation                   of the provisions of 780 CMR or of the order or direction made pursuant                   thereto.

118.4 Violation penalties: Whoever violates any provision of 780 CMR, except any specialized code referenced herein, shall be punishable by a fine of not more than $1,000 or by imprisonment for not more than one year, or bother for each such violation.  Each day during which a violation exists shall constitute a separate offense.  The building official shall not begin criminal prosecution for such violations until the lapse of 30 days after the issuance of the written notice of violation.

A building permit is required for the work that will have to be done to correct the violations. The following information must be included:

· A completed building permit application form

· A floor plan with spaces labeled for there intended use

· Smoke alarms shown on the plans

· Carbon monoxide shown on the plans
· Egress from the space including size of doors

· Fire separation where required

· Emergency egress window size and locations

In addition the following permits must be applied for and issued: 
· Electrical permit

· Plumbing permit if applicable to the work
· Fire Dept permit for smoke alarms

· Gas if applicable to the work
Again this space cannot be legally occupied until all violations are corrected, inspected and approved.

If you are aggrieved by this decision you may file an appeal in accordance with 780 CMR 

122.0 Board of Appeals:
122.1 State Building Code Appeals Board:  Except for actions taken pursuant to 780 CMR 121.0, whoever is aggrieved by an interpretation, order, requirement, direction of failure to act under 780 CMR by any agency or official of the State charged with the administration or enforcement of 780 CMR or any of its rules or regulations, excepting any specialized codes, may appeal directly to the State Building Code Appeals Board as provided in 780 CMR 122.0

Please submit to this office as soon as possible your intentions on how these problems will be resolved. 

If you have any question you may contact me at 256-4030

Sincerely,

Mark A. Snow

Assistant Building Commissioner
   Cc:    
Bill Klaus – Amherst Fire Dept

             Tom Dion – Amherst Health Dept
