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         Application No. ZBA FY2003-00044


Michaelle Biddle, 96 Bridge Street, Hatfield, MA filed an application for a Special Permit with the Amherst Town Clerk on May 16, 2003, seeking to renew Special Permit ZBA 2001-00026, to allow continued use of the premises at 382 North Pleasant Street as a fraternity house, and to extend the length of the permit from two years to five years (Map 11C, Parcel 118, R-G zone).
Legal notice was published on May 28 and June 4, 2003 and notice was mailed to abutters on May 28, 2003.   Board members Zina Tillona, Tom Simpson and Brenna Kucinski attended the site visit on June 10th and sat for the public hearing on June 12, 2003.

Prior to the site visit, the petitioner presented the Board with a site plan of the lot and drawings of the layout of the house as required by the Rules and Regulations of the Zoning Board of Appeals. 

At the site visit the Board viewed the lot location in relation to several other fraternities across the street, one adjacent to the south, and the Hillel house to the north.  
At the public hearing, Mr. Biddle presented the request to renew the Special Permit.  He has operated the property as a sorority, a rooming house and a fraternity house, Alpha Delta Phi, for the past 15 years.  He stated that he spends between $6,000 and $10,000 per year to meet the requirements of the inspections made by the town twice a year.  When Mr. Biddle changed from housing a sorority to that of a fraternity, he was required to seek a Special Permit from the ZBA, renewable every two years.  Mr. Biddle said that the same fraternity has been there for six years and will be there for the foreseeable future.  Nothing about the use is changing. The fraternity currently houses 15 students, in bedrooms which accommodate 1 or 2 students per room.  Some of the bedrooms have the capacity to house 3 students, for a total allowed occupancy for the house of 18 students.
The Board Chair read a letter, received on June 11, 2003, from Niall Emmart, 15 Allen Street, a neighbor living directly behind the property. Mr. Emmart complained about noise and other disturbances coming from the fraternity houses along North Pleasant Street and requested that the term of the permit not be lengthened. He requested that Mr. Biddle hire a property manager and that his permit be reviewed every six months or every year.  The letter was 
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accompanied by police reports on 374 North Pleasant Street and 382 North Pleasant Street.  Three of the reports concerned the property under consideration.  Mr. Biddle stated that his property is managed better now than in the past, plus he passes out his name and phone number to neighbors so that they can call him directly if there is a problem.  Mr. Biddle stated that he will call Mr. Emmart, provide his phone, and offer to introduce him to the fraternity brothers.  
Mr. Biddle is a resident of Hatfield.  He is retired and available to fix the property.
The Board referred to the previous Special Permit issued in FY2001, which requires that the name of the director or house manager responsible for the supervision of the fraternity be registered with Inspection Services, the Amherst Police and the Amherst Fire Department.  However, the Building Commissioner stated that there were no names of responsible parties on file. The Board noted that Mr. Biddle should be registered in addition to a resident manager.  
The Board also pointed out that the last permit mentioned a problem with the dumpster, and requested that an updated site plan be submitted showing the current dumpster location.  Mr. Biddle described the current dumpster location and solid waste management.  He now has someone to pick up the trash that overflows, and the trash is now picked up more regularly by Waste Management refuse haulers.  In terms of recycling, Mr. Biddle stated that there is recycling for cardboard. The Board felt that there could be improvement for recycling as well.

The FY2001 Special Permit had requirements regarding location of parking and prohibitions regarding unregistered vehicles and vehicle parts.  Currently there is parking for 12 cars.  During the school year, non-resident members of the fraternity can park on the site.  Mr. Biddle felt that the fraternity doesn’t have a parking problem. The Board noted that the driveway is in bad condition.  Mr. Biddle stated that he will repair the holes & ruts.
During the public comment period, Joan Burgess, 36 Mt. Pleasant, spoke against extending the term of the permit. She complained of excessive noise emanating from fraternities, furniture on the lawns and other disturbances caused by this neighborhood.  Ms. Burgess inquired about managing the “stuff” on the front lawn.  Mr. Biddle stated that the Special Permit requires that there be no upholstered furniture on the lawn, roof, etc. but that this requirement only applies to his fraternity.  Ms. Burgess was told that she can note her complaint to the Building Commissioner as well as the police.  
Nancy Myers, 44 Mt. Pleasant, a 42-year Amherst resident, spoke about the general noise and distraction of living near the fraternities.  She has called the police many times, and suggested that the Board allow the shortest period for the 
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permit.  She also spoke about the traffic – when additional cars are parked at the fraternities, serious traffic problems ensue.  Mr. Biddle stated that no one is allowed to park in front of #382.  He said that other fraternities are causing the trouble. 
The public hearing was closed.
Under Section 9.20 the Board finds that the use of this building as a fraternity has not been discontinued for any period within the past fourteen years and therefore the use as a fraternity may be continued.
The Board discussed the problem of fraternities in general becoming more out of control than ever.  They agreed with the abutters about traffic problems, noise, alcohol abuse, violence, unsightliness of the houses, etc.  However, the lack of control for all the fraternities cannot rest on the shoulders of a single property owner/petitioner.  This house, although unsightly, does not seem to be the major culprit for the excesses in the area.  The Board agrees that Mr. Biddle should continue to improve the situation at this house, and exert a more beneficial influence on his boarders.
Under Section 10.38, Specific Findings, the Board stated that the findings are essentially the same as in the 2001 Special Permit.  That is, the use of the premises as a fraternity house is compatible with existing uses in the neighborhood.  The presence of the Resident Manager should provide reasonable controls on noise and detrimental uses or appearance.  The name of the Resident Manager and Mr. Biddle must be available at all times with the Police Department and Building Commissioner.

In addition, the Board will require a detailed site plan indicating the proper room dimensions of the house and the location of the dumpster. The site plan shall be approved by the Building Commissioner, the Board of Health and finally the Zoning Board of Appeals at a business meeting.  
Under Section 10.33, Renewal, the Board finds that the owner has filed written application for renewal, a public hearing has been held, and it has been found that renewing the use as a fraternity is consistent with the purposes and intent of the bylaw.

For all of the reasons stated above, the Board voted unanimously to grant a Special Permit to Michaelle Biddle, Box 190, 96 Bridge Street, Hatfield, Massachusetts, to renew Special Permit #2001-00026 , to allow continued use of the premises at 382 North Pleasant Street as a fraternity house, subject to conditions.  
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The Board denied Mr. Biddle’s request to lengthen the term of the permit to five years and voted unanimously to retain the two-year length of the permit.
________________________________________________________________
    ZINA TILLONA
             BRENNA KUCINSKI                TOM SIMPSON

FILED THIS               day of                                                   ,2003   at  ________

in the office of the Amherst Town Clerk________________________________. 
TWENTY‑DAY APPEAL period expires, __________________________   2003.

NOTICE OF DECISION mailed this ___ _    day of                                        2003

to the attached list of addresses by                                                  , for the Board.

NOTICE OF PERMIT or Variance filed this _____day of                             , 2003,

in the Hampshire County Registry of Deeds.
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The Amherst Zoning Board of Appeals hereby grants a Special Permit to Michaelle Biddle, Box 190, 96 Bridge Street, Hatfield, MA to renew Special Permit  ZBA 2001-00026,  to allow continued use of the premises at 382 North Pleasant Street as a fraternity house, and to retain the length of the permit at two years, (Map 11C, Parcel 118, R-G zone) with the following conditions:
1. A detailed site plan is required, showing the floor plan of the building, including maximum room occupancy, current location of the dumpster, location and number of parking spaces (maximum 12 spaces.)  This plan is to be presented to the ZBA by September 1, 2003.

2. The name and phone number of Mr. Biddle (the owner of the building) and the Resident Manager responsible for the supervision of the fraternity, shall be registered with Inspection Services, the Amherst Police and the Amherst Fire Department.  A certified letter shall be sent to the Zoning Board of Appeals from Mr. Biddle, stating that this has been done

3. The Resident Manager shall live in the house at 382 North Pleasant Street or be an abutter.

4. The house shall be used solely for a University-recognized fraternity residence and no rooms shall be rented out for any other purpose.

5. Excessive noise is expressly prohibited.

6. The maximum number of permanent occupants shall not exceed eighteen (18) and shall be distributed according to the occupancy plan dated January 11, 1990, supplemented by the sketches provided by Mr. Biddle with the application for this permit and by the site plan referred to in Condition #1, above.

7. The front lawn shall be maintained as grass and kept clear of encumbrances.

8. The sign bylaw applies to all signs on the premises.

9. Parking shall be limited to the south and west of the building only.  No cars shall be parked on the front lawn or in front of the setback.

10.
There shall be no unregistered vehicles or vehicle parts on the premises.

11.
All trash shall be disposed of in a closed dumpster to be located at an approved site.  The dumpster shall be emptied weekly by a professional 
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hauler, and no trash shall be stored outside the dumpster.  Recycling containers shall be provided for paper, cardboard, bottles and cans.

12.
Outdoor recreation shall be limited to the first-floor porch and the rear yard.  There shall be no activity whatsoever on the porch roofs or on the fire escape.

13.
Lawn furniture will be permitted on the front porch and the rear yard.  No inside furniture will be allowed on the porch, the lawn, the roof or on the fire escape.

14. Snow shall be removed as described in the management plan dated August 8, 1988.  Snow removal and lawn mowing shall be the responsibility of the property owner.

15. There shall be no separate cooking facilities.  However, meals may be offered to fraternity men and guests.  All cooking will be done in the first-floor kitchen area.

16. State and local regulations regarding the consumption of alcohol and noise shall be complied with.

17. This permit for the fraternity shall expire two years from the date of filing of this decision with the Amherst Town Clerk.

18. The driveway shall be repaired of potholes, and maintained in good repair.

                                                                                      

ZINA TILLONA, CHAIR

AMHERST ZONING BOARD OF APPEALS

                                                                           

DATE

