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Application No. ZBA FY2003-00029


Howard Ewert, 284 North Pleasant Street, filed an application for a Special Permit with the Amherst Town Clerk on January 3, 2003, seeking to increase a building on a non-conforming parcel under Section 9.22, for the premises located at 284 North Pleasant Street (Map 11C, Parcel 175, RG zone).

Legal notice was published on January 8 and January 15, 2003 and notice was mailed to abutters on January 3, 2003. Board members Marc Cohen, Earl Smith and Tom Simpson attended the site visit on January 21st and sat for the public hearing on January 23, 2003.

Prior to the site visit Dr. Ewert presented the Board with site plans, and floor plans as required by the Rules and Regulations of the Zoning Board of Appeals as well as an explanation of lot and building coverage issues.
At the site visit the Board observed that the parcel, located on the corner of North Pleasant and McClellan Streets, is one block from downtown Amherst in an area of mixed uses. Rental housing, multifamily dwellings, office and commercial uses line this portion of North Pleasant Street. McClellan Street contains a mix of single family, rental and multi-family residential uses.
At the public hearing Dr. Ewert explained that the building at 284 North Pleasant Street contains both his Chiropractic office and his home. He described the non-conforming nature of his home/office. There is an apartment in the basement which makes the building a two-family structure and that is non-conforming. That will not change under this request. A parcel requires14, 500 square feet of land for two units in the General Residence Zone and this parcel contains 14,082 square feet of land.  That is non-conforming and will not change under this request. Frontage on North Pleasant Street is 97’ and 100’ are required and that will not change. Lot coverage is non-conforming but will be reduced from 8,958 square feet to 8,794 square feet. The reduction will take place when a large piece of the sidewalk is removed and becomes open space. The number of parking spaces will remain the same.

Dr. Ewert explained that the addition on the south side of the building is necessary since new thermal imagery equipment must be located on an inside wall. The interior space will be reconfigured to accommodate that equipment. Two new treatment rooms will be added and the waiting room will be enlarged. There will be no additional bedrooms added to either the house or the apartment.
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The Board reviewed Section 5.012 of the Bylaw which allows an accessory office in conjunction with a residential use provided that not more than two persons other than the residents of the premises are regularly employed therein in connection with such use. . Dr. Ewert stated that there are two other doctors in the office, who each work 28 hours a week. Each doctor has one support person. The Board expressed the opinion that six treatment rooms push the limits of an accessory use. They concluded that the addition to the building will not increase the intensity of uses on the site.

The parking area will be reduced by 300 square feet since the parking spaces on the south side of the parcel will be shortened but the number of spaces will not be reduced. There are 17 spaces in all.

No member of the public commented on this request.

Under Section 9.22, Non-conformities and 10.38, Specific Findings, the Board finds that this is a non-conforming lot since 14,500 square feet of land is required and 14,000 square feet is provided. Lot coverage is also non-conforming since more than 40% of the parcel is covered by permeable and non-permeable surfaces. This proposal will reduce the amount of lot coverage since some walkways and parking areas will be reduced, therefore, the non-conforming nature of the parcel will be reduced. The addition and reduction of walks and parking areas will be an aesthetic improvement, providing more open land and landscaping than currently exists on the parcel. The addition will not increase the intensity of uses on the site since no additional doctors will be added and no additional bedrooms will be added. No additional traffic will be generated by building the addition. The Board also finds that the neighborhood along North Pleasant Street is not primarily a residential area and therefore the addition to the building is not more detrimental to the neighborhood than what currently exists.
For all of the reasons stated above, the Board voted unanimously to grant a Special Permit Howard Ewert, 284 North Pleasant Street to increase a building on a non-conforming parcel under Section 9.22, for the premises located at 284 North Pleasant Street (Map 11C, Parcel 175, RG zone).

___________________________________________________________

MARC COHEN           

EARL SMITH                          TOM SIMPSON 

FILED THIS               day of                                                         , 2003 __   at              in the office of the Amherst Town Clerk________________________________. 
TWENTY‑DAY APPEAL period expires, __________________________   2003.

NOTICE OF DECISION mailed this ___ _    day of                                        2003

to the attached list of addresses by                                                  , for the Board.

NOTICE OF PERMIT or Variance filed this _____day of                             , 2003,in the Hampshire County Registry of Deeds.
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The Amherst Zoning Board hereby grants a Special permit to Howard Ewert, 284 North Pleasant Street to increase a building on a non-conforming parcel under Section 9.22, for the premises located at 284 North Pleasant Street (Map 11C, Parcel 175, RG zone) with the following conditions.

Conditions

1. The addition shall be built as shown on the plan approved at the public hearing of January 23, 2003 and on file in this office.

2. There shall be no more than four bedrooms per unit.
3. The principal unit shall be owner occupied.
4. The owner/resident of the building shall be the primary user of the office space and no more than two people, other than the residents, shall be regularly employed on the premises.

6. There shall be 17 parking spaces.
7. The petitioner shall present a final landscape plan, demonstrating the 62 ½ % lot coverage, for approval at a business meeting.
8. Landscaping shall be completed within 6 months from the date of the final building inspection.
_____________________

MARC COHEN, CHAIR

AMHERST ZONING BOARD OF APPEALS

______

DATE

