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Application No. ZBA FY2003-00007



Primo Pizzeria Too, 255 Triangle Street, filed an application with the Amherst Town Clerk on August 14, 2002, to operate a class II restaurant, open until 1:30 A.M., on the premises located at 255 Triangle Street, (Map 11C, Parcel 2658, BL zone).

Legal notice was published on September 11 and September 18, 2002 and notice was mailed to abutters on September 9, 2002. Board members Keri Heitner, Sonya Sofield and Tom Simpson attended the site visit on September 24th and sat for the public hearing on September 26, 2002.

Prior to the site visit the petitioner presented the board with a floor plan, a site plan and a management plan as required by the Rules and Regulations of the Zoning Board of Appeals.

At the site visit the Board observed that the pizza restaurant is located on Triangle Street in a single story commercial block. A convenience store and a bank are also in this building. Across the street, to the south, is another restaurant. To the north there are apartments.  Behind the commercial building there is a large parking lot with a common dumpster. The parking lot is at the south end of this neighborhood which is defined by Cottage Street to the east and East Pleasant Street to the west. 
At the public hearing Elaine Papananias presented the request. She explained that she and her husband had opened Primo Pizza Too in May. They were allowed to operate a Class I restaurant at this location without a Special Permit under Bylaw Section 3.352.0, since the restaurant closed by 11:30 pm and no alcohol was served on the premises. 

They have had several requests to keep the restaurant opened later. They seek to operate as a Class II restaurant, with a closing time of 1:30 am and delivery service to 12 midnight. The Bylaw requires a Special Permit for a Class II use

There would be no change in the management of the restaurant with an extension of the hours. No alcohol would be served and none would be allowed to be brought into the restaurant for drinking there. The maximum number of employees on staff at any time is seven. The restaurant has a seating capacity of 50. There is adequate parking in the back of the building for customers and delivery vehicles. 
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The Board received information about other businesses in this area. The restaurant across the street, Bertucci’s, is open from 11 am to 12 am. Subway, on East Pleasant Street, south of Bertucci’s, is open until 12 midnight. The Dairy Mart, adjacent to Primo Pizza Too, is open 24 hours.

Several members of the public spoke to this request. 

Sandra Knightly, 41 Cottage Street, presented a petition with 47 signatures against keeping the restaurant opened until 1:30 am. Ms. Knightly indicated that the area is a Limited Business zone which is designed to act as a transition area, not as a business zone. She noted that the Cottage Street neighborhood has student housing interspersed with single family homes and non-student rentals. She expressed fear that a late night pizza parlor will bring more noise and trash into the neighborhood which is already dealing with those issues. She acknowledged that a restaurant opened to 11:30 pm is reasonable but concluded that late night hours would have a negative affect on the neighborhood. 
Ruth Backus, 58 Cottage Street, expressed concern that extending the hours until the bars close would bring people who have been drinking to the neighborhood which would be damaging in terms of noise, cars, anti-social behavior and other problems. Pam Rooney and Alex Hoar, 42 Cottage Street, described the current situation in the Dairy Mart parking lot. They said it is a late night gathering place which is often a problem area.  Betsy Alden, 37 Cottage Street, noted that the police have often been called to quell loud noise and fights in that parking area. There is obnoxious behavior there now and it would only get worse if the restaurant were open later. Sy Friedman, 10 Allen Street, read a letter from the Rubensteins, 38 Fearing Street, against the request. They said that there is already heavy foot traffic and noise and disturbances at night along the route to UMass. They were concerned that a late night pizza parlor at this location would increase vandalism and trash along this route through their neighborhood. Ten other members of the public spoke against the request, voicing similar concerns.
The Board confirmed that Primo Pizza Too currently offers take-out and delivery. Ms. Papananias acknowledged that there are problems in the parking lot and suggested routing patrons through the front door after a certain hour. She also noted that as part of their management of the restaurant, they monitor area outside of the building and keep it clean.

The Board finds under Section 3.352.1, Class II restaurant that the management plan, as required, does not adequately address “patrons gathered outdoors on the property”, specifically relative to activities that take place late at night in the parking lot. The Board learned that loud noises and fights occur in the lot now, unrelated to extended restaurant hours.
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The Board finds that extending the hours of the restaurant beyond 11:30 pm would exacerbate the situation which already exists in this neighborhood, through no fault of the management of the restaurant. The Board specifically noted that the community is experiencing problems related to anti-social  student behavior all over town and did not want to worsen an already difficult situation in this neighborhood  and in the parking lot. The Board did find that extending the delivery service to midnight would not draw people to the site and therefore would not be detrimental to the operation of the restaurant or the neighborhood. 

For all of the reasons stated above, the Board voted two to one to deny the request of Primo Pizzeria Too, 255 Triangle Street, to operate a class II restaurant, open until 1:30 A.M., on the premises located at 255 Triangle  Street, (Map 11C, Parcel 2658, BL zone).

__________________________________________________________________

KERI HEITNER                            SONYA SOFIELD                     TOM SIMPSON
FILED THIS         day of                         , 2002 at              in the office of the Amherst Town Clerk________________________________. 
TWENTY‑DAY APPEAL period expires                                                          , 2002.

NOTICE OF DECISION mailed this day of                                                        2002

to the attached list of addresses by                                                      , for the Board.

NOTICE OF PERMIT or Variance filed this day of                                          , 2002,

in the Hampshire County Registry of Deeds.

