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Application No. ZBA FY20001-000033





The Spoke, represented by Douglas LaBlanc, 35 East Pleasant Street, filed an application with the Amherst Town Clerk on March 22, 2001, seeking a Special Permit to offer seasonal outdoor dining as an accessory use to the bar on the premises located at 35 East Pleasant Street (Map 11C, Parcel 272,BG zone).

Legal notice was published in the Hampshire Gazette on April 11 and April 18, 2001 and notice was mailed to abutters on April 9, 2001. Board members Ed Sunderland, Earl Smith and Tom Simpson attended the site visit on April 24th and sat for the public hearing on April 26, 2001.

Prior to the public hearing the petitioner presented the Board with a site plan, a floor of the interior and outdoor dining areas, and a management plan, as required by the Rules and Regulations of the Zoning Board of Appeals.

At the site visit the Board observed this commercial area which is located east of Kendrick Park. The Spoke shares a single story commercial strip with a restaurant to the south and a copy center to the north. Bertucci’s restaurant, serving alcohol and offering outdoor dining, is north of this building. South of this site there is a bank and a coffee shop with outdoor dining. The Pub, which provides outdoor dining, is located southeast of this site. On the west border with Kendrick Park, single and multi-family residences line North Pleasant Street.

At the public hearing Doug LaBlanc presented the request. He indicated that there is an area of private property directly in front of The Spoke, which is defined by a u-shaped planter. This area is approximately 10 feet x18 feet. Mr. LaBlanc seeks to convert this space into an outdoor dining area with three tables and twelve chairs.  

A 4-foot high fence constructed inside the planter will surround the outdoor dining area. Shrubs will be added to compliment the site. An immovable fence/wall will extend from the building wall to the fence in the planter, creating a wall that will be fixed in place during the outdoor dining season.

The Board read the Memo from the Planning Board, dated April 25, 2001 which stated  “ . . . concern… that this only be for people who are seated and that it not become an area for people to congregate outside the bar and drink…. “. Also, it was reported to the Planning Board “ . . .that people who live across Kendrick Park, on North Pleasant Street, could hear the noise from inside the bar when the front door is opened and closed.”
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Mr. LaBlanc stated that now there is no live music at the Spoke and there will not be live music in the future. He also stated that there would be no outdoor music. Mr. LaBlanc indicated that management would monitor the area and keep the number of occupants in the outdoor dining area limited to 12 seated people. He added that plastic-ware will not be used and the management will control litter.

Barbara Ewert, 284 North Pleasant Street, spoke to the request for outdoor dining. She lives on the west side of Kendrick Park. She stated that occasionally there is a noise issue as sound from the Spoke floats across the park.

The Board finds under Sections 5.0411 and 5.0412 that the outdoor dining facility is completely situated on private property. The Building Commissioner testified at the hearing that the outdoor dining use would not unduly hinder safe exit from or access to the establishment in the event of a fire or other emergency.

Under Section 10.38, Specific Findings, the Board finds 

- that the addition of outdoor dining at The Spoke is suitably located and is compatible with existing uses in this neighborhood. Three restaurants in the area currently offer outdoor dining and two also serve alcohol outside. 

-that adequate and appropriate facilities are currently in place at the Spoke since it has been operating for several years and the Building Commissioner testified that his office has not received any complaints.

-the management will monitor the number of occupants in the outdoor area and limit it to twelve seated individuals, so it will not create a nuisance due to noise. 

-the fence will be approved by the Building Inspector and will not be visually offensive. 

-no plastic-ware will be use and the management will control  any litter at the site., protecting adjoining premises against an unsightly appearance. 

For all of the reasons stated above the Board voted unanimously to grant a Special Permit to The Spoke, represented by Douglas LaBlanc, 35 East Pleasant Street, to offer seasonal outdoor dining as an accessory use to the bar on the premises located at 35 East Pleasant Street (Map 11C, Parcel 272,BG zone) with conditions.

__________________________________________________________________ED SUNDERLAND                   EARL SMITH                           TOM SIMPSON

FILED THIS                     day of                                       , 2001 at              in the office of the Amherst Town Clerk,                                                                               

TWENTY‑DAY APPEAL period expires                                                           , 2001.

NOTICE OF DECISION mailed this                    day of                                   , 2001, to the attached list of addresses by                                                     , for the Board.

NOTICE OF PERMIT or Variance filed this            day of                               ,2001, in the Hampshire County Registry of Deeds.

 Page 1 of 2




Application No. ZBA 2001-00033


                        




The Zoning Board of Appeals hereby grants a special permit to The Spoke, represented by Douglas LaBlanc, 35 East Pleasant Street, for seasonal outdoor dining as an accessory use to the bar on the premises located at 35 East Pleasant Street (Map 11C, Parcel 272,BG zone) with the following conditions.

1. The outdoor dining area shall be built as shown in the plan approved at the public hearing of April 26, 2001 and on file in this office.

2. There shall be no music outdoors associated with the outdoor dining use.

3. There shall be no more than 12 seated and no standing patrons occupying the outdoor dining area.

4. The staff of The Spoke shall be responsible for controlling loud and/or obnoxious behavior in the outdoor dining area.

5. The outdoor dining area shall close at 10 PM.

6. A fence, as shown on the plan on file in this office, shall be permanently in place during outdoor dining season.

7. Outdoor service shall use no disposable glasses, plates or silverware.

8. The management will maintain the area surrounding the outdoor dining free from litter. 

9. The staff of The Spoke shall monitor the outdoor dining area to assure compliance with conditions of this permit.

                                                                                      

ED SUNDERLAND, CHAIR

AMHERST ZONING BOARD OF APPEALS

                                                                                

DATE

